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Luxembourg Foreword 
This  study  has  been  prepared  by  Mrs  RAUM-DEGREVE,  who  was  assigned 
to  the  Environmental,  Public Health and  Consumer  Protection Division of 
tl1e  Directorate General  for  Studies,  under  a  Robert  Schuman  Scholarship. 
Although  the  complexity  of  the  subject matter  and  the  time  allowed 
for  the preparation of this study  prevent it from  being exhaustive,  the 
present  document  nevertheless  provides  an  insight into the Community 
policy  which  has  been  developed  progressively  since the first directive 
on  waste  in  1975.  Since  the  subject is topical  in this "Year  of  the 
Environment'',  it was  thought appropriate  to distribute this study  in  the 
form  of  a  research and  documentation file. 
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-6-INTRODUCTION 
In  recent  times,  which  are characterized  by  various  forms  of 
increased  risk,there have  already  been  several  examples  of  catastrophes 
or  near  catastrophes  (Torrey  Canyon,  Amoco  Cadiz,  Seveso  and  the  41  drums 
of drifting  Dioxin
4  Bhopal,  Feyzin,  Chernobyl,  Basle  and  many  others). 
These  experiences,  which  were  nearly all associated with  some  aspect  of 
the  production  and  elimination of waste,  have  led to an  awareness  of  the 
need  for  precautionary  regulations,  penalties and  rules on  compensation. 
The  increasing  number  of  consumer  goods  and  the  permanent  quest  for 
new  marketable  products have  given  rise to  pollution of  many  different 
kinds,  both  short  term  (domestic waste)  and  long  term  (dangerous  and  toxic 
industrial waste). 
In  view  of  the often  uncontrollable accumulation  of  waste  of all 
kinds  and  diffuse national  legal  provisions relating thereto,  which 
detract  from  the  proper  functioning  and  the achievement  of  a  common 
market,  it was  incumbent  upon  the  European  Community  to make  provision  for 
Community  action involving  prevention,  disposal  and  recycling of  such 
waste,  with  regard  to the effects of  waste  on  human  health and  the 
environment  and  in a  bid  to  save energy  and  use  resources in a  rational 
manner.  The  development  of  Community  policy  was  inspired  by  this  approach. 
Aware  of  the ineffectiveness of  an excessively  sectoral multi-
disciplinary approach,  which  pays  too little attention to  the interaction 
between  the  various kinds  of  pollution,  and  in view  of  the increasing 
impact  of  industrial waste  in all the Member  States,  the  Community  is 
endeavouring  to establish a  comprehensive  policy incorporating  the principle 
of  prPvention  in all  cases  (the  "Seveso" directive,  the directive on  "-impact 
sludies,  consultat:ion  policy  and  aid  programmesfor  research  and  development"). 
So  far,  the  EEC  has  succeeded  in establishing a  legally  binding  system 
of  control  and  supervision  in respect  of waste.  However,  we  have  not 
progressed  beyond  the stage of making  declarations of  intent as  regards 
the  development  of  a  real waste  management  strategy comprising all the 
action  necessary  to ensure  the  protection of  human  beings  and  the environ-
ment. 
The  present  study  concentrates  on  the  question  of  dangerous  waste, 
where  the  risks  are  the  most  serious,  household  waste  having  always  been 
better provided  for  and  regulated.  The  very  diversity of  dangerous  waste, 
derived  from  industrial  activities,  and  the  quantity,  composition  and 
form  thereof  make  it extremely difficult  to establish  a  framework  of 
Legal  provisions. 
-7-The  problems  are  identified and  at the  same  time  an  account 
is  given  of  European  Community  action regarding  the establishment of 
a  legal  framework  within which  the Member  States are able  to operate, 
having  regard  to  the specific Community  regulations,  objectives and 
principles.  The  chapter  devoted  to the  economic  aspects of  dangerous 
waste  is intended  to highlight the  need  for  action. 
As  a  result,  less attention  is  devoted  to the  technical  aspects, 
the  ecological  impact  of waste,  the  importance of  public participation and 
many  other  equally  important  considerations. 
-8-I.  General  EEC  waste  management  policy 
1.  Basic  features  of  Community  action  regarding waste 
In  July  1971,  the Commission  noted  in its "first communication  on  Community 
environmental  policy"  the  need  "to orientate the  various  industrial 
sectors  towards  easier reutilization of  so-called consumer  products,  better 
facilities for  the elimination of certain persistent non-degradable 
products  .•.  (and)  recycling of  harmful  industrial  by-products''.  Those 
proposa£were  supported  by  the  European  Parliament,  which  also  emphasized 
that  European  policy  should  "encourage  the manufacture  of  long-lasti~ 
products  not  giving  rise to waste  and  readily  capable of  recycling"  • 
The  Conference  of  the Heads  of  State and  Heads  of  Government  held  in Paris 
in  October  1972  confirmed  the  need  to  implement  a  common  environmental 
pol·icy  by  inviting  the  Community  institutions to  prepare  a  programme  of 
action  enabling  Community  action to  be  formul~ted,coordinated and  put  into 
effect. 
2.  The  first  environmental  action  programme  (1973-1976) 
The  first  action  programme,  approved  on  22  November  19732  adopted  the 
principle  that  action  should  be  taken  regarding waste,  on  the  following 
grounds: 
the elimination of  wastes which,  because  of  their toxicity,  their 
non-degradability,  their bulk or  for  other  reasons  require a  solution 
extending  beyond  the  regional  framework  and  possibly  even  beyond 
national  frontiers; 
Community  action  may  well  become  necessary if the elimination  or  re-use 
of  the wastes  is  dependent  on  economic  resources which,  involving 
differences in the  production  and  distribution conditions of certain 
goods,  may  have  repercussions  on  the  functioning  of the  Common  Market. 
These  general  guidelines for  a  Community  policy  on  waste  were  developed 
further  in  the  second  programme  of  actjon. 
3.  The  second  environmental  action  programme  (1977  - 1981) 
3  Under  the  second  action  programme  ,  the management  of  waste  was  seen 
within  the  framework  of  ''global action to  combat  wastage  and  protect and 
1  European  Parliament  (EP)  Resolution,  18.4.1972 - OJ  C 46/10,  9.5.1972 
2F.  .  1rst act1on  programme  on  the  environment  - OJ  C  112  of  20.12.73 
3 Second  action  programme  on  the  environment  - OJ  C 139  of  13.6.1977 
-9-manage  natural  resources";  and  must  be  the  subject  of  a  poli.cy  of  prevention, 
recovery  and  disposal. 
4.  The  third  environmental  action  programme  (1982--1986) 
The  third  action  programme4  indicates that the Community  is pursuing  the 
action undertaken  in  the other  two  programmes,  whilst  taking account, 
in all its areas of activity,  of  the three main  objectives of  Community 
policy  regarding waste  management: 
- prevention  and  reduction  of  the quantity of  non-recoverable 
waste; 
- recovery,  recycling and  re-utilization of waste as  raw 
materials and  energy  sources; 
- harmless disposal  and  management  of  non-recoverable  waste. 
However,  greater stress will  be  placed  on  recovery,  recycling and  re-
use  of  waste,  and  on  prevention of waste  production  and  the  design  of 
more  easily  recyclable  products. 
In general,  the  development  of  secondary  raw  materials  from  waste  with  a 
view  to achieving  savings of resources  should  be  one  of  the Community's 
principal tasks in this area. 
As  n'g<lrds  the  disposal  of  toxic  and  dangerous waste,  the  programme  draws 
attCiltion  to  the  need  to  supplement  and  reinforce  Community  action with  a 
view  to  making  better use  of  such waste,  an  approach  which  should 
progressively  supersede outright disposal;  it is therefore necessary  to 
encourage  the  development  of  new  technologies facilitating easier 
recycling. 
5.  The  fourth  environmental  action  programme  (1987-1992) 
The  "Environment"  Council  approved  in principle a  resolution5  of  a  general 
nature  on  the  fourth  "programme  of action"  which  reinforces Community 
action  on  waste  management  in general,  and  of  dangerous  waste  in particular. 
As  in  the  third  programme  of action,  the  strategy is based  on: 
- a  general  policy of  prevention  and  recovery 
- the  need  for  the effective implementation of action  undertaken 
or  proposed 
4Third  action  programme  on  the environment- OJ  C 176  of  4.7.1983 
Sn  ,  11 
~Jurope  ,  No.4441  of  1  and  2  December  1986,  p.l4,  and  draft for  a 
resolution of  the Council  of  the  European  Communities,  COM(86)  485  final 
-10-- further  action  based  on  "own  technologies"  and  "own  products" 
programmes  and  action  to  promote  recovery  and  recycling, 
such  as  programmes  relating inter alia to  the  exchange  of 
information,  demonstration projects and  the  market  for 
recycled  products. 
Recalling  that  that is the central  theme  of  the  European  Year  of  the 
Environment,  1987,  the  Council  also  drew  attention to  the aspects  of 
education  and  training and  the  need  to increase  public  awareness  and  to 
encourage  society as  a  whole  to  become  involved  in all these  Community 
measures. 
6.  Conclusion 
In  the  light of  the  principles and  objectives succinctly  formulated  in 
the  various  programmes  of action,  the  management  of  dangerous  waste  is 
now  recognized  as  an  integral part of  the  policy  on  waste,  within  the 
Community  environmental  policy. 
The  EEC  intends  to  establish a  legal  system which  will  give rise neither 
to  dJstortion  of  competition nor  da~age to  the environment.  In  order  to 
achieve  these objectives regarding  waste  management,  the  action  programmes 
provide  for  priority action which will  be  possible only if the 
institution responsible for  undertaking it,  namely  the  Co~nission,  has 
the appropriate administrative and  financial  means  to  do  so  - and  to 
date  they  have  been  regarded  as  inadequate. 
The  obligations  imposed  upon  the Commission  concern  in particular: 
- regular  publication of  statements  regarding  raw materials and 
secondary materials available; 
- the  implementation of  a  programme  to encourage  the  recovery  of 
secondary materials; 
- t· he  i rnp 1  C'rnen t clt. ion  of  a  prog  rnmml'  I. o  Pllcourug('  Lhe  I ong-l  erm 
use  uJ  products. 
The  "Committee  on  waste  managernent"6  and  the  "Committee  for  adaptation  to 
lechn ical  progress"7  are  to assist the Commission  :in  its work. 
6set  up  by  Commission  decision 
Decision  76/431/EEC,  OJ  L 115  of  1.5.76 
IJeci s·ion  76/<Jl2/EEC,  OJ  L  35  of  24.12. 76 
The  task of  this committee is to give  opinions  on  all problems  relating 
to 
- development  of  Community  waste management  policy; 
- various measures  for  ensuring  prevention,  re-use  and  disposal of 
waste; 
application  of  directives concerning  waste  management  and  drawing 
up  of  new  proposals  for  directives relating to that field. 
7 Infra II.2.2 
-11-Jf.  Legal  instruments- Directives directly relating to waste  management 
and  more  particularly the  management  of  dangerous  waste 
J •  Legal  basis and  general  survey 
Environmental  protection is one  of  the areas  not strictly provided  for  in 
the Treaties  anct  accordingly  the  programmes  of  action  on  the  environment 
huve  called  for  a  true  Community  policy  on  the  environment,  bul  the 
ambiguity  as  to  the  legal  basis  for  such  a  policy  has  not  been  removed. 
Like all measures  for  environmental  protection,  those relating to waste 
management  are  based  on  Article  235  of  the  EEC  Treaty,  whenever  Article  100 
cannot  be  used. 
The  Single  European  Act8,  which  revises  the  EEC  Treaty1entered  into  force 
on  1st  June  1987  after  ratification by  all  the  Member  States,  extending 
the  powers  of  the  Community  to  include  the  environment,  thus  giving  a  proper 
Legal  basis  for  such  a  policy. 
In  the specific case at issue here,  namely  the management  of  dangerous 
waste,  the  Commission  has  so  far  had  recourse  to directives and,  in one 
case  only,  to a  decision.  At  the  present  time,  the management  of  dangerous 
waste  is governed  by  the  following  Council  directives: 
-directive 75/439  of  16  June  1975  on  the disposal of  waste oils9; 
10  - directive  75/442  of  15  July  1975  on  waste 
- directive  76/403  of  6  April  1976  on  the disposal  of  polychlorinated 
b-i pheny 1  s  (PCB)  and  polychlorinated  terphenyls  (PCT) 11 
- directive  78/176  of  20  February  1978  on  waste  from  the  titanium 
dioxide  industryl2; 
13  - directive  78/319  of  20  March  1978  on  toxic and  dangerous  waste  ; 
8Single  European  Act,  Bulletin of  the  European  Communities,  Supplement  2/86, 
Art.l30 R to  130  T,  p.l6 
9oJ  L 194  of  25.7.75,  p.31 
10oJ  L  194  of  25.7.75,  p.47 
11oJ  L  108  of  26.4.76,  p.41 
12oJ  L  54  of  25.2.78,  p.l9 
13oJ  L 84  of  31.3.78,  p.43 
-12-directive 84/631  of  6  December  1984  on  the  superv1s1on  and 
control within  the  European  Community  of  the transfrontier 
shipment  of  hazardous wastel4 
- directive 86/279  of  12  June  1986  amending  directive 84/63115 
- directive 86/278 of  12  June  1986  on  the protection of  the 
environment,  and  in particular of the soil,  when  sewage  sludge 
is used  in agriculturel6. 
These  directives formulate  very  general  principles and  the detailed 
arrangements  for  their  implementation will  be  worked  out in due  course. 
They  must  be  regarded  as  preliminaries to wider-ranging action and  will 
have  to  be  supplemented  by  other directives  (for  example,  a  directive on 
the  dumping  of  waste at sea,  a  directive on  the methods  of  supervision 
and  control of  the sectors affected  by  waste  produced  by  the  titanium 
dioxide  industry,  a  directive prohibiting the  burning  of waste oil without 
pre-treatment,  and  a  directive on  the conditions for  discharging  toxic 
and  dangerous  waste)  and  they  will have  to  be  regularly  amended  to reflect 
technical  advances  and  scientific knowledge. 
2.  Analysis of  the  principal  directives 
For  the  purposes  of  this study,  the content  and  implications of  the 
following  three directives are analysed: 
- framework  directive  75/442/EEC  on  waste 
- directive 78/319/EEC  on  toxic and  dangerous  waste 
-directive 84/631  on  the  supervision  and  control within  the 
European  Community  of  the transfrontier  shipment  of  hazardous 
waste  (amended  by  directive 86/279). 
2.1  Framework  directive  75/442/EEC  on  waste17 
On  15  July  1975  the Council  adopted  directive  75/442  which  defines waste 
as:  "any  substance or  object which  the holder  disposes  of  or is required 
to  dispose  of  pursuant to the provisions of  national  law  in force". 
------------------------
l40J  L  326  of  13.12.84,  p.31 
15oJ L 181  of  4.7.1986,  p.l3 
160J  L 181  of  4.7.1986,  p.6 
17  in  I  Text  annex 
-13-However,  it does  not  concern:  radioactive waste,  m1n1ng  waste,  animal 
carcasses  and  agricultural waste,  waste waters,  gaseous effluents and 
waste  covered  by  specific Community  rules. 
The  directive  imposes  upon  the Member  States  two  general obligations: 
- to  take appropriate  steps to encourage  the  prevention,  recycling 
and  processing of  waste; 
- to  take  the necessary  measures  to ensure that waste is disposed 
of  without  endangering  human  health and  without  harming  the 
environment. 
Moreover,  it imposes  upon  the Member  States more  specific obligations: 
- to establish or designate the  competent authorities to  be  respons-
ible,  in a  given  zone,  for  the  planning,  organization,  authorization 
and  supervision of waste  disposal  operations; 
- to  forward  to  the  Commission  (every  three years)  a  report  on  the 
disposal  of  waste; 
to  inform the  Commission  of  the main  prov1s1ons  of  national  law 
planned  and  adopted  in the field  covered  by  the directive. 
The  directive goes  on  to establish certain basic legal rules: 
- waste  management  plans are to  be  drawn  up  by  the national authorities 
relating to  the  type  and  quantity  of waste  to  be  disposed of, 
general technical  requirements,  suitable disposal sites and  any 
special arrangements  for  particular wastes; 
- every  holder  of waste  must  be  compelled  to  have  the waste  handled 
by  a  waste  collector or  disposal  undertaking,  or  to dispose of it 
himself  in accordance with  the rules  on  the  protection of  public 
health and  the  environment; 
- any  undertaking treating,  storing or  tipping waste  on  behalf  of 
third  parties must  first  obtain  a  permit; 
- the  cost  of  disposing  of waste,  less any  proceeds  derived  from 
treating the  waste,  is to  be  borne  in accordance with the  "polluter 
pAys''  principle by  the  holder  who  has  the waste  handled  by  a  waste 
collector or  by  a  disposal  undertaking and/or  by  the  previous 
holders or  the  producer  of  the  product  from  which  the  waste  came. 
ConcJusion 
Directive  75/422  lays  down  the  broad  outlines of  a  general  Community  waste 
management  policy.  Since applicable legislation exists in most  of the 
Member  States already,  it was  prepared  on  the basis of  comparative studies 
of  the  legislation on  waste.  The  principles laid  down  in the directive 
-14-are  very  general  and  are designed  above  all to facilitate  the adoption 
of  an appropriate legal  framework  by  those Member  States which  do  not 
already  have  one.  Subsequently,  on  the  basis of  the  information which 
the  Member  States are obliged  to  furnish,  the Commissi.on  will  have  to 
draw  up  harmonization  measures  and  prepare  a  management  plan  in  conformity 
w-ith  the objectives of  Corrununity  policy. 
18  2.2  Directive  78/319/EEC  on  toxic and  dangerous  waste 
Council directive 78/319  of March  1978  defines toxic and  dangerous  waste 
as  "any  waste  containing or  contaminated  by  the  substances or materials 
JisLed  in  the  annex  to this directive of  such  a  nature,  in such quantities 
or  in  such  concentrations as to constitute a  risk to health or  to  the 
environment". 
A list of  27  toxic and  dangerous  substances and  materials selected  on  the 
basis of  their relative importance is annexed  to the directive  (including 
mercury  and  cadmium,  certain solvents and  pharmaceutical  products,  ethers, 
tar  and  asbestos). 
Directive  78/319  imposes  the  following  obligations: 
Member  States must: 
- prohibit the  abandonment  and  uncontrolled  discharge,  tipping 
or  carriage of  toxic  and  dangerous  waste as well  as its 
consignment  to installations,  establishments or  undertakings 
which  have  not  obtained a  special  permit; 
- designate or establish competent authorities to  be  responsible, 
in a  given area,  for  the  planning,  organization,  authorization 
and  supervision of operations  for  the disposal  of toxic and 
dangerous  waste; 
-ensure that toxic  and  dangerous  waste is,  where  necessary,  kept 
separate from  other matter  and  residues when  being collected, 
transported,  stored or deposited; 
- ensure that  the  packaging  of  toxic  and  dangerous  waste is 
appropriately labelled,  indicating in particular the nature, 
composition  and  quantity  of  the waste; 
- ensure  that  toxic and  dangerous  waste is recorded  and  identified 
in respect of  each site where it is or  has  been  deposited. 
any  undertaking  which  produces,  holds and/or  disposes  of  toxic and 
dangerous  waste  must: 
18Text  in annex  II 
-15-- keep  a  record  and/or  furnish  information to the competent 
authorities concerning  the quantity,  nature,  physical  and 
chemical characteristics and  origin of  the  wast~ and  of  the 
methods  and  sites used  for  disposing  of  the waste,  including 
the dates of  receipt  and  disposal. 
The  other  provisions of directives 78/319  (the obligations under  directive 
75/442  remain  valid)  are those which  are  to  be  found  in all Community 
regulations  on  environmental matters: 
- the'polluter pays"  principle; 
- the obligation to  provide  three-yearly reports; 
permissibility of stricter national  rules  than  those in the 
directive; 
prohibition of  any  evasion of  the directive; 
- the obligation to  implement  the directive  (within a  period of 
24  months)  and  to  inform the Commission  of  the  provisions 
adopted. 
Conclusions 
Directive 78/319/EEC  on  toxic  and  dangerous  waste  pursues  two  main 
objectives: 
- the creation of  a  Community  reference for  the management  of 
such  waste with  a  view  to ensuring  protection of  the environ-
ment,  the  quality  of life and  human  health; 
- the  prevention  of  legal disparities which  might  lead  to  unequal 
conditions of  competition  and  thereby  directly affect the 
functioning  of  the  Common  Market. 
Si11cc  <~pplicable provisions already  exist or are  being  prepared  in the 
majority  of  the Member  States,  the directive is designed  to eliminate 
differences  by  imposing  a  uniform  system of control and  supervision of 
d<1I1gerous  cmcl  toxic  waste. 
On  the basis of  national  reports concerning  the disposal  of  toxic and 
dangerous  waste,  the  Commission  must  present a  synthesized  report  to  the 
Council  and  the  European  Parliament  every  three  years  on  the application 
of  the directive. 
In  view  of  the  speed  of scientific and  technical  progress  artd  of  the 
potential danger  of  certain wastes  for  man  and  the  environment  (toxicity, 
persistence,  bio-accumulation characteristics,  physical  and  chemical 
structures,  quantity),  the directive  provides  for  the creation of  a 
"Committee  for  adapting  this directive to technical  progress"  (Art.l8) 
which  will  be  able  (in accordance with  the  procedure  laid down  in the 
directive)  to adopt  the  necessary modifications  (clarifications regarding 
the  names  and  composition  of  substances,  extension of  the list annexed  to 
the directive). 
-16-It should  be  noted  that certain specific aspects of  toxic and  dangerous 
waste  are already  covered  by  regulations  (see  above  II.l) or  have  been 
dealt with in other areas of  Community  policy. 
2.3  Directive 84/631/EEC  on  the  supervision and  control within  the  19 
European  Community  of  the transfrontier  shipment  of  hazardous  waste 
Definition: 
Directive 84/631 relates to toxic  and  dangerous  waste  of  the kind  defined 
in directive  78/319/EEC,  with  the exception of chlorinated and  organic 
solvents  and  PCBs  as defined  in directive  76/403/EEC.  In addition,  it 
provLdcs  for  the application of  simplified  legal  provjsions for  "waste, 
scrap,  sludge,  ash  and  dust  from  non-ferrous metals  intended  for  re-
use,  regeneration or  recycling  on  the  basis of  a  contractual  agreement 
regarding  such operations". 
The  legal obligations relate mainly  to the  holder  of  waste: 
an  obligation  to give  prior notice to  the  competent  authorities in 
all the Member  States concerned  - including the  countries  passed 
through  - attaches  to any  holder  of waste  who  intends  to  send it 
or  have it sent abroad; 
any  person  taking delivery of waste  must  have  adequate  technical 
capacity  for  disposal  thereof,  in conditions which  do  not entail 
any  danger  to  human  health or  to the environment; 
transfrontier  shipments  of  waste  must  be  accompanied  by  an  acknowledge-
ment  of  receipt of  the  prior notification and  by  a  consignment  note 
(filled in  by  all the  bodies concerned); 
an  obligation to  comply  with all conditions concerning  the  transport 
of  waste  within  national  territory  - which  may,  within certain 
limits,  be  established  by  the  Member  States); 
the  waste  must  be  "properly"  packed  and  bear  "appropriate"  labels 
(indicating,  in addition to the nature,  composition  and  quantity 
of  the waste,  the  telephone  number  of  the  persons  from  whom 
instructions or  advice  may  be  obtained at all times  during  shipment) 
and  must  be  accompanied  by  the instructions to  be  followed  in the 
event  of  danger  or accident. 
In  addition to those obligations,  the Council is obliged  to  determine  (no 
later than  30  September  1988)  "the conditions  for  implementing  the civil 
liability of  the  producer  in the case of  damage  or  that of  any  other 
person  who  may  be  accountable  for  the said  damage"  and  to  determine  a 
system  of  insurance. 
19rext  in  annex  III 
-17 The  other  provisions  (directives  75/442  and  78/319  remain  in full  force) 
concern: 
- the  "polluter  pays"  principle 
- the obligation to  provide a  two-yearly  report 
-the powers  of  the'Technical  Committee" 
- the obligation to  implement  the directive  (within a  period  of 
12  months)  and  to notify  the Commission  of  the  provisions adopted. 
Conclusion: 
Since  the  supervision of  dangerous  and  toxic waste  was  interrupted at 
frontiers,  direct1ve 84/631  was  adopted  by  the Council  in order  to  remedy 
this  Lucuna  in Community  law. 
The  provisions of  the directive reflect the main  conclusions of  a  working 
group  comprising  national experts and  industrial experts, all of  whom 
called  for  Community  provisions to ensure strict and  certain control on 
the  part of  the  country  of  shipment  and,  where  appropriate,  the transit 
country as well. 
2.4  Directive 86/279/EEC  amending  directive 84/631/EEC
20 
concerning  the 
export  of  dangerous waste  to non-member  countries 
The  problem of  supervision and  control of transfrontier shipments  extends 
far  beyond  the  confines of  th~ Community.  Numerous  international 
authorities,  such as  the  UNEP21  and  the  OECD  are concerned with it.  The 
Commission  proposal  in fact  takes  up  the  "OECD  recommendation  on  inter-
national co-operation concerning  transfrontier movements  of  dangerous 
waste",  which  provides that "the  OECD  member  countries shall  not  apply  to 
transfrontier movements  of  dangerous  waste affecting  non-member  countries 
control measures  which  are any  less strict than  those relating to movements 
affecting only  member  countries and  they  shall not  allow movements  of 
dangerous waste  to countries which  are not  members  of  the  OECD  to  take  place 
unless  the  competent authorities in the  importing  country and,  if appropriate, 
those  in  the  countries of  transit consent  thereto and  unless  the dangerous 
waste  is sent to  suitable disposal  plants in the  importing  country''22.  · 
The  Commission  considered  the  possibility of  implementing  the  OECD 
recommendation  i.n  the  European  Community.  The  most  appropriate solution 
seemed  to it  to  be  the  course  of action offered  by  directive 84/631/EEC 
referred  to above,  with  a  number  of  adjustments,  namely: 
20Text  in  annex  IV 
21 u.N.E.P.  "Transfrontier movements  of  hazardous waste  with  regard  to 
developing  countries"  - W.N.E.P./WG  95/2,  15  November  1983 
22
cor)(" I us i OilS  nnci  recommcndnt-·ions  of  the  OECD  Conference at  Rasl~:.',  26-27 
Nurch  J9er->,  Act  of  the  Council  of  the  OECD  (185)  100 
-1_8--the importing State,  and  the  countries of  transit,  if any,  must 
inrlicate  their agreement  to  the  import  of  dangerous  waste 
lll<'  i 111po1  I  i 11g  St ttll'  IIIU~!I  ltt~ve  llH·  ClllHH' It y  rtnd  know-ltow  I u 
dispose  of  the  waste  properly. 
The  amendments  proposed  were  also in conformity with  the  principle adopted 
in 1977  in  the  programme  of  action  on  the  environment23  which  states that 
"a  global  environmental  policy  is only  possible  on  the  basis of  new,  more 
err  ic ient  forms  of  int ernationaJ  cooperution which  take  into account  both 
world  ecological correlations and  the  inter-dependence of  the  economies 
of  the world"  and  those  amendments  were  approved  by  the  European  Parliament 
whjch,  on  numerous  occasions,  had  already  referred  expressly  to  the 
problem  raised  by  the export of  dangerous  waste  to  non-member  countries 
and  more  particularly to the countries of  the  third  world  in several 
reports24  and  the Council  formally  adopted,  on  a  proposal  from  the 
Commission,  a  directive amending  that of  6  November  1984  on  the  supervision 
and  control  of transfrontier shipments  of  dangerous waste  in the  Community. 
That  directive supplements  the existing provisions regarding  the  export  of 
waste  for  disposal  in a  non-member  country,  having  regard  in particular to 
an  OECD  resolution  on  that subject. 
2.5  Conclusion 
With  the approval  of  that directive,  the  legal  framework  now  exists for 
the  management  of  dangerous  waste  - as  a  result of full  transparency  of 
information  regarding  movement  thereof- "from cradle to grave". 
This  legal  framework  satisfies the main  requirements  of  the overall  policy 
on  environment  regarding  protection of  human  health,  protection of  the 
environment,  improvement  of  the quality  of life and  maximum  economy  of 
use  of  natural  resources. 
Provision is made  for  the means  to give effect to  this legal  framework: 
the  Member  States must  transpose  the  rules  into their national legis-
lation  (multiple possibilities)25 and  notify  the  Commission  of their legal 
provisions  and  their  plans  for  the management  of waste.  On  that  basis, 
the  Commission  can  and  must  exercise its role as guardian  of  the  treaty, 
namely  by  checking  whether all the  rules  have  been  incorporated  in 
national  luw  and  are effectively applied  thereafter.  Moreover,  it is the 
responsibility of  the Commission  to define legislative obligations,  in 
accordance  with  the experience acquired  and  having  regard  to political  and 
economic  imperatives,  and  to  remedy  any  Jacuraein the  law  by  submitting 
23oJ  C 139  of  13  June  1977,  p.45 
'24 Document  of  9  April  1984,  1-163/84/rev. 
25Since  these legal rules are directives,  they are binding  on  all  ~1ember 
States to  which  they  are addressed  as  regards  the result to  be  achieved, 
although  the  form  and  methods  are left to  the  national authorities. 
-19-new  proposals  to  the Council,  by  adopting  those already  in  force  or 
by  ensuring  the ~fective application of  the existing legislative 
instruments ..  In  view  of  the  breadth of its obligations and  its very 
limited  means26,  and  having  regard  to  the  laxity of  the Member  States 
as  regards their obligation to  furnish  information,  it is clear that 
the  Commission  has  not  so  far  been  abJe  to achieve a  true  European 
policy  for  waste  management. 
Those  considerations  prompt  a  survey  of  the  problems  involved  in  the 
transposition into national  law  and  implementation under  national  law 
of  the  Community  provisions  on  dangerous  waste. 
III.  Identification of  the  problems  of  transposition and  application of 
the  Community  provisions  on  dangerous waste  in  the Member  States 
In  view  of  the  very  general nature  of directive  75/442/EEC  on  waste, 
its transposition into national  law  does  not  pose  any  problem.  General 
rules concerning waste  already  existed in practically all the Member 
States.  However,  directive 78/319/EEC  on  "toxic and  dangerous waste", 
which  constitutes a  "specific" group  of  wastes in most  of  the Member 
States,  ha~ 7
a very  considerable  impact.  In  view  of  the  economic 
importance  of  such waste,  and  having  regard  to  a  certain economic 
imbalance  between  North  and  South,  it goes  without  saying  that the 
difference in  the extent  to  which  rules  on  dangerous  waste  have  been 
developed  is not  likely to  simplify harmonization  designed  to eliminate 
distortions of  competition  and  to  promote  waste  management  directed 
towards  prevention,  recovery  and  harmless  disposal. 
The  directive concerning  supervision and  control of  transfrontier  shipments 
of  dangerous  waste,  which  focuses  upon  the last link in the waste  chain, 
comes  up  against  the  rules deriving  from  international transport  law 
(there are practically  no  national  regulations regarding  the transfrontier 
shipment  of  dangerous waste)  and  the  problems  of  establishing a  system of 
liability and  insurance. 
1.  Directive  78/319/EEC- Transposition and  application- Summary 
1.1 Transposition 
All  new  legislation should fit in with  existing legislation,  so as to 
avoid conflicts and  overlapping.  The  regulations dealing  with  toxic and 
dangerous  waste constitute for  the most  part a  sub-category  of  the 
legislation on  waste  in general  and  it is with  the latter legislation 
that  the  new  rules  should  conform. 
26The  total planned  expenditure  on  action  concerning  the environment 
represents about  0.17%  of  the total  1985-1986  budget  - OJ  L 241  of 
4.8.1986  and  OJ  L  '~)8  of  '31.12.1986. 
27Tnfra  IV,  Economic  aspects of  the management  of  dangerous  waste 
-20-In  so  far  as  toxic and  dangerous  waste  constitutes a  specific  problem 
within  the  wider  field  of waste  management  in general,  the specific 
rules on  toxic  and  dangerous  waste  supplement  the other  regulations and, 
without  superseding  them,  add  certain restrictions. 
Most  of  the Member  States have  drawn  up  complete legislation on  waste 
management  which  covers  and  deals with  toxic  and  dangerous  waste  as well. 
In  certain cases,  the  new  rules have  replaced  previous legislation,  as, 
for  example,  in  the United  Kingdom  where  the  Deposit  of  Poisonous Waste 
Act  hns  been  rep] aced  by  the Control  of  Po11.utjon  Act  <-md  Special  Waste 
Regulation.  In  other cases,  uniformity  has  been  ensured  by  recourse  to 
the  amendment  of  existing regulations,  such  as  the list of classified treat~t 
plants in France,  which  was  modified  in 1980  so as to include plants 
processing special  types  of waste. 
As  regards transport,  the existing legislation on  transport operations 
has  not  been  changed  in the Member  States,  but  where  necessary  rules 
have  been  added  concerning  registers and  consignment  notes. 
Thus,  the Member  States have  more  or  less achieved  the  required  trans-
position.  But,  although  the rules in each  country  are  uniform,  the 
situation from  one  country  to another is not  so  clear cut. 
1.2 Application 
Although  there are significant differences in the legislation of  the 
Member  States in  the approach  to the question of  dangerous  waste,  it is 
cleur  that  there  is a  consensus  on  the  following  points:  the matter  of 
dangerous  waste  should  not  be  left unregulated;  it is necessary  to dispose 
of  dangerous  waste  in a  safe manner,  and  generally at the  expense  of  the 
producer.  A written record  must  be  kept in respect of certain 
waste,  relating to  the  various  phases  of  disposal. 
However,  the  "Seveso affair" and  the epic  disappearance of the 41  drums 
of  dioxin  from  the  IGMESA/GIVAUDAN  factory,  indicated that the application 
of directive  78/319/EEC  was  far  from  complete.  The  consultations and 
investigations carried  out  by  the  "Committee  of  Enquiry  into  the Treatment 
of  Toxic  and  Dangerous  Substances  by  the  European  Community  and  its 
Member  States"28,  and  the  studies  prepar<'d  at  the  request  of  the  Commission 
show  that  although at  present  the management  of  dangerous  waste is subject 
to  legislative control in a  large number  of countries,  there are neverthe-
less "legal  loopholes"  in others: 
28rn  June  1983,  the  European  Parliament  took  the initiative for  the first 
time  and  set up  this  "Commission  of  Enquiry"  on  the  basis of  Article 95 
of  the  Parliament's rules of  procedure,  at the  request of Mrs  Beate  WEBER 
and  133  other  Members.  The  results of  the  enquiry  are set out  in the 
Pruvot  Report,  PE  1-109/84 of  9.4.1984. 
-21-the  scope  of  the  various regulations already adopted 
concerning  dangerous  waste is problematic.  The  very 
concept  of  waste  has  only  rarely  been  given  a  precise 
legal definition,  the distinction between  "waste"  and 
"goods"  or  "product" is difficult and  more  attention 
should  be  devoted  to  the  precise  legal status of 
"recyclable waste",  otherwise  there is a  considerable 
risk of  fraud.  Moreoever,  as  regards  the characteristic 
identity of  "dangerous"  waste  - which  inevitably  becomes 
a  matter  of  nomenclature  - it can  only  be  hoped  that 
the  present  legal  systems will be  brought  closer 
together.  In fact,  in view  of the  present differences 
of  approach  regarding  "listing",  transfrontier  shipments 
of  dangerous  waste attributable solely to  a  concern  to 
avoid  national regulations are inevitable; 
the  legal obligations laid  down  by  various national 
regulations  .upon- the  many  operators involved  in the 
management  of  dangerous  waste display  certain similarities, 
but  there are also significant differences.  In  so far  as 
those differences may  lead  to different  economic  costs and 
therefore distortions of competition as  between  States and 
the  diversion of traffic  (carrying waste)  to  the detriment 
of  the  public interest, it is important  to consider  the 
advisability  of  minimum  international harmonization; 
- as  regards civil liability,  there are certain differences 
between  the  present legal  systems  and  there is a  degree  of 
legal  uncertainty  concerning  compensation  for  damage  caused 
by  waste.  An  objective to  be  pursued is a  common  definition 
of  special conditions for  determining  third party liability 
in  respect of  dangerous waste  or,  more  broadly,  in respect 
of  dangerous activities. 
1.3 Harmonization  of  the  principal legal obligations 
Conclusions  and  summary 
The  lack of  uniformity  between  the  legislations of  the  Member  States 
precludes any  coherent  presentation of  statistics concerning  the  present 
situation in the  Community.  Since  a  precondition for  any  management  plan 
is the  maximum  availability of  information,  it would  be appropriate to 
cor1sider  harmonizing  the  principal legal obligations existing in this 
area29. 
29cf  OECD,  Legislation on  dangerous waste  in the  OECD  countries,  Paris 
1983. 
- PLEINEVAUX  C.,  La  gestion des  dechets  dans  laCE,  in  "Les  dechets 
industriels et l'environnement  en droit compare  et international", 
Limoges  Conference  1984,  pp  233-243 
-22-obligations of  producers of  dangerous waste: 
- noL  to  produce  certain waste, 
- to  recover  or  recycle certain waste, 
- to  be  authorized  to dispose of waste  themselves, 
- to  furnish  certain information  to the authorities, 
- to keep  a  register, 
- to fill in consignment  notes, 
- to appoint  a  person with responsibility for  superv1s1ng  waste, 
- to ensure  where  appropriate that waste  is transferred at a  specified place, 
- to take  precautions  regarding  conditions for  the  transport  and  disposal  of 
waste 
obligations of carriers of  dangerous waste: 
- to  comply  with  ADR  and  similar rules, 
- to hold  special  permits, 
- to hold  consignment  notes, 
-to hold  "instructions to  be  followed  in  the  event of  an  accident", 
- to  keep  a  register, 
- to make  returns to the authorities, 
- to furnish  financial  guarantees, 
-to handle certain waste  separately, 
- to  inform  the authorities in case of accident 
obligations of  undertakings disposing of  dangerous  waste: 
- to hold  special  permits, 
- to  furnish certain information to  the authorities, 
- to keep  a  register, 
- to  record  each  location where  waste is kept, 
- to appoint  a  person  responsible  for  supervising waste, 
- to  take special  measures  when  closing a  plant, 
- to carry out  "post closure" monitoring  of  plant, 
- to furnish  financial  guarantees, 
- to  process  waste  in accordance with  specified processes, 
- to  process certain waste  on  request 
obligations of  authorities with responsibility for  dangerous waste: 
- to  plan  the disposal  of waste, 
- to exercise  powers  regarding  the  grant  of  permits, 
- to exercise supervisory  powers, 
- to exercise certain  powers  of  requisition and  adoption  of  emergency  measures 
2.  The  osition re ardin  to  the  trans osition and 
application of directive  supervision and  control within 
the  European  Community  of  the transfrontier  shipment  of hazardous waste 
2.1 Historical  background  to directive 84/631/EEC  - International Cooperation 
The  incident  of  the  Seveso  dioxin  drums  revealed  the multinational dimensions 
of  the  problems  to  be  resolved  in respect  of  dangerous  waste:  dangerous 
waste  crossing frontiers within the Community  represents more  or less  10% 
of  the  dangerous waste  produced  (see  below,  Economic  Aspects).  For 
-23-technological  and  economic  reasons,  industrial  producers  of  dangerous 
waste  often  find  it advantageous  to  choose  an  establishment  outside their 
country  for  the storage and  neutralization of  such  waste  (but in certain 
cases,  dangerous  waste  "disappears"30  in  a  country other  than that of 
production,  as  a  result of  recourse  to  unlawful  practices).  Directive 
78/319/EEC  does  not  make  satisfactory provision  for  controlling dangerous 
wn~->1(',  -in  so  fHr  aR  supf'rvision  Rtops  nl  nAtional  front i<-·r·s  nnd  trnns-
1 ro11 l  i er  movements  are  subject  to  regulations of  many  different kinds, 
most  of  them  unilateral. 
In  the  general  interest,  and  as  a  result of  public opinion and  pressure 
from  the  European  Parliament31,  in July  1983  the Commission  proposed  a 
'l:lraft  regulation" conferring  upon  the Hember  States certain "powers  of 
action"  regarding  the control of transfrontier shipments and  approval 
of  disposal  undertakings  in the  importing  country.  After  a  long  debate, 
on  6  December  1984  the Council  finally  adopted  the directive on  the 
supervision  and  control within  the  European  Community  of  the transfrontier 
shipment  of  hazardous  waste.  Taking  into account  many  of  the results 
of  the  preparatory  work  for  the  EEC  Directive,  the Council  of  the  OECD 
had  already  adopted,  in February  1984,  a  "decision and  recommendation" 
which  had  the  same  aims  and  was  to apply  to  23  members  of  that organi-
zation32.  That  decision constitutes the first binding  international 
legal measure  designed  to achieve  better control of transfrontier shipments 
of  dungcrous  waste  a11rl  it served  as  a  source  of  inspir~§ion for  the  basic 
features  uf  the draft  under  discussion within  the  UNEP  . 
The  "conclusions  and  recommendations"  of  the  OECD  Conference  on  inter-
national  cooperation  concerning  transfrontier movements  of  dangerous  waste, 
held  in Basle  on  27  and  28  March  1985,  recommend  that the member  countries 
of  the  OECD  should  not  apply  to transfrontier shipments of  dangerous  waste 
involving  non-member  countries control measures  any  less rigorous  than 
30The  investigations carried out in Europe at a  number  of  tips after 
the affair of  the  Seveso  drums  revealed  that  much  dangerous waste  was 
recently still being  disposed  of  in violation of  the legislation in force. 
In  the  case  of  Europe,  the quantity  of  dangerous  waste  improperly  disposed 
of  could  easily exceed  33%  (according to  the report  of  the  European 
Parliament  Committee  of  Enquiry  - doc.  1-109/84 of  9  April  1984  - that 
figure  is 50%). 
31See  EP  resolution closing the  procedure  for  consultation of  the European 
Parliament  on  the  proposal  for  a  directive  on  the  supervision and  control 
of  transfrontier  shipments of  hazardous  wastes within  the  European 
Community  -OJ C 184  of  11.7.1983 and  OJ  C 53  of  25.3.83. 
32Decision  and  recommendation  of  the Council  of  the  OECD  on  transfrontier 
movements  of  dangerous  waste  COM(83)  180 final of  1  February  1984. 
33UNEP:  draft  directives concerning  the  ecologically rational management 
of  dangerous  waste,  UNEP/WG  95/4  (December  83) 
-24-those applied  to  shipments  involving  only  member  countries.34  On  20 
June  1985  the Council of  the  OECD  adopted  the  "resolution on  inter-
national cooperation concerning transfrontier movements  of  dangerous 
waste",  containing the decision "to set up  an  international  system 
facilitating effective control of transfrontier  shipments  of  dangerous 
waste,  comprising appropriate  OECD  instruments  such  as  new  measures 
of  the Council  relating to notification,  identification and  control of 
such  transfrontier shipments,  and  also a  legally binding international 
agreement". 
As  regards  the  EEC,  the main  objective of directive 84/631  was  to 
ensure  supervision and  control of  dangerous waste within the Community. 
In  response  to international measures,  the Commission  examined  the 
possibility of  implementing  them  in the  European  Community  and  on 
7  March  1986  the Council  gave its agreement  to the  "proposal for  a 
Council  directive amending  directive 84/631/EEC  on  the supervision 
and  control within  jhe European  Community  of  the transfrontier  shipment 
of  hazardous waste"  5  which  takes account  of  concern  about  the export 
of  dangerous  waste  to third countries for  disposal  (on  12  June  1986  the 
Council  formally  adopted  the directive amending  directive 84/631/EEC). 
That  stage having  been  reached,  harmonization  of  the  EEC  control and 
supervision system and  the "international  system"  seems  essential. 
2.2  Identification of  the  problems  relating to shipments  of  dangerous 
waste36 
The  problems  confronting the  public authorities following  directive 
84/631/EEC are numerous  and  very  complex.  Since  there is no  provision 
in most  of  the Member  States for  governmental  control  of  dangerous waste, 
transposition into national  law of directive 84/631  ought  not  to raise 
problems.  On  the  other  hand,  the existing national  supervision systems 
designed  to keep  track of  dangerous  waste  throughout  transp0rt operations 
(requirements  regarding notification and  transport documents,  responsibili-
ties of  the  competent authorities and  so  on)  vary  considerably  from  one 
country  to another 
34conclusions and  recommendations  of  the  OECD  C0nference,  Basle,  26-27 
March  1985,  OECD  Council  measure  (185)  100 
35COM(85)511  final 
36For  more  details,  see  in particular: 
-SHA\v  P. ,  International legislation and  the transport of  hazardous wastes, 
in Industry and  Environment  (UNEP),  Special  Issue,  Nv.4  1983  - pp63-66. 
-FABRE  J.M.,  Les  transports de  dechets,  Conference  presentee aux  journees 
d'information de  l'institut du  Droit  de  l'Environuement,  Lyon  111-14 
December  1983. 
-ROBERTS  A.I.,  "Le  transport  des dechets dangereux". 
-VANVEEN,  F.,  "Les  sysr.emes  nationaux  de  surveillctnc<>  des  dechets 
dangereux'',  in Mouvements  transfronti~res de  d'chets dangereux  -Aspects 
juridiques et institutionnels - OECD,  Paris 1985. 
-25-The  directive  imposes  specific legal obligations throughout  the  EEC. 
To  that  end,  it deals in detail with  the basis for  a  uniform set of 
obligations applicable to transfrontier shipments of  dangerous  waste 
(supra,  II.2.3). 
The  essential  problems  which  appear  to call for  attention are as 
follows: 
interfacing of  the control and  supervision system with the 
existing transport codes 
the  need  for  access to  data 
provision within  the  system for  questions ofmsurance and 
liability. 
Identification and  analysis of  the  problems 
Analysis  of  the transport regulations  on  dangerous  waste  in the Community 
is rendered  complex  by  the fact that: 
it involves a  mixture of  two  legal fields:  "transport law"  and 
"environmental  law" 
there is a  complex  tangle of  rules of  which  the saurces and 
scope  are very  different and  which,  moreove~ form  part of 
separate legal  systems 
the  subject matter is very  technical and  amendments  and 
adjustments are constantly  being  made 
directive 84/631/EEC  coexists with a  complex  system of inter-
national instruments,  some  of which  were  ad@pted  long  ago 
(for example  the  RID  and  the  ADR)  and  others which are in 
preparation -(the UNIDROIT  draft convention) 
the national legal  systems  approach  the matter differently and, 
indeed,  incompletely. 
Consequently,  the approach  of  the Courts  and  the trends in lesislation may 
develop,divergently,  which  goes  against  the objectives and  principles of 
the  EEc37. 
a)  Classi[ication of  waste 
The  success,  or  otherwise,  of  "notification" and  of  the  "consignment  note"38 
37T  f  ·1·  C  .  f  1  d  .  .  b  d  o  acl 1tate a  ommun1ty  system o  contra  an  supervlSlon  ase  on 
harmonized  legislation,  the  EP  and  the Commission  asked  the  Earopean 
Foundation  for  the  Improvement  of  Living  and  W0rking  Conditions to 
undertake a  study  on  "Transportation of  dangerous  go0ds,  substances and 
waste  in the  EEC".  See  the final  report  by  W.  D.  Gehrmann,  J.  P.  Hannequart 
and  P.  A.  Maier,  Brussels 1985 
38Notification without  doubt constitutes the main  factor facilitating 
flexibility and  control of  shipments  of  dangerous  waste.  This  system 
makes  the  following  possibilities available to the producers,  the carriers, 
the  disposal  undertakings  and  the  public authorities: 
- recordal  of  types  of  waste  processed  and  technologies  used 
- calculation of  costs associated with  supervision and  control of 
dangerous  waste 
- availability of valid  documents  for  insurance purposes 
-26-will depend  upon  the strictness ot  internal  controls within  the 
countries participating in the  sysLem. 
The  first lacuna concerns  the  very  concept  of  dangerous waste.  Accordingly, 
a  basic list of  "toxic and  dangerous  substances and  materials"  - chosen 
according  to their degree  of  dangerousness  - was  annexed  to directive 
78/319/EEC.  In fact,  waste often presents the  same  type  of risks as 
dangerous  substances.  But  although  there may  be  some  advantage  in 
"losing" waste  (zero economic  value  of  the  substances,  by  contrast with 
the high disposal cost),  there is little if any  advantage  in "losing" 
products  •••  that is why  specific legislation is needed  for  dangerous 
"waste". 
So  far,  there is no  acceptable legal definition indicating the properties 
and  characteristics of  the  substances which  must  be  classified as 
dangerous  waste  for  the  purposes  of  environmental  protection. 
There are still no  uniform criteria which  could  be  used  to classify 
dangerous  waste  (some  systems  are qualitative,  others are quantitative, 
and  others are  based  on  lists).  The  result is that  the  borderline 
between  normal  waste  and  toxic waste  varies from  one  country  to another. 
Another  major  lacuna relates to the particularly difficult concept  of 
"recyclable waste".  The  proper  way  to deal with  a  substance  intended 
for  recycling  or  recovery is a  matter  of  ambigu1ty  where it is necessary 
to identify the  borderline between  a  waste  which  is subject to all the 
control measures  and  a  recyclable waste  which  may  be  subject to less 
wide-ranging  controls,  or  indeed  be  exempted  tberefrom.  It is necessary 
to  strike a  balance  between  the need  for  effective control and  the  need 
not  to  impose  improper  restrictions on  lawful trade.  Recycling  may  be 
advantageous  to  society as  a  whole  since it enaLles  potentially rare  raw 
materials to  be  consumed  at a  slower  rate.  Moreover,  if recovery, 
recycling  and  proper  use  of  resources  give rise to substitute products 
which  are less costly  than  the  raw  materials,  the total cost of  the 
goods  used  by  society tends  to diminish.  Furthermore,  the  recycling 
industry  provides extensive employment.  The  authorities must  take care 
to ensure  that the measures  adopted  in this area  do  not  adversely affect 
demand  or the  use of  recyclable  products,  which  1nay  also  be  components 
of  substances falling within  the classification of  potentially dangerous 
waste39.  The  objective which  the  public authorities must  pursue when 
it comes  to choosing  between  recycling  and  the disposal of waste is to 
- to  provide valid  documents  for all legal or  judicial purposes 
- to  improve  control of  dangerous  waste  from  the legislative and 
regulatory  points of  view 
39The  dangerous  wastes  excluded  from  directive 84/631/EEC  (those intended 
for  recycling)  are  regarded  as market  product~.  However,  many  of  them 
should  be  subject  to the rules laid  down  in directive 67/548/EEC 
concerning  the  packaging  and  labelling of  dangerous  substances. 
-27-reduce  to a  mlnlmum  the  potential dangers  for  the  environment whilst 
at  the  same  time  offering the possibility of  increasing the recycling 
of  substances which  would  otherwise  be  disposed  of as waste. 
National  transport legislations are more  consistent regarding  the 
classification of  dangerous  substances since they are largely based  on 
international  conventions.  As  regards identification of the degree of 
danger  in the  context of  transport legislation it is of  no  importance 
whether  or  not  the  goods,  substances,  solutions or mixtures are to  be 
regarded  as waste.  For  that reason,  until the  present  time  no  special 
classification existed  for  identifying particular classes of risks 
associated with  waste  (in the  RID  and  ADR  conventions).  The  classification 
method  for  solutions and  mixtures  (including waste)  was  adopted  by  the 
RID  and  ADR  conventions  and  will  soon  enter into force.  Moreover,  a  new 
class is envisaged in those  conventions  for  substances presenting dangers 
to  the  environment  (PCB,  asbestos,  etc.). 
b)  Packaging  of  dangerous waste 
The  safety of  packaging is of  primary  importance in the transport of 
dangerous  waste.  In  view  of the fact  that no  special obligations were 
laid down  in the  transport conventions or,  as  a  result,  in the national 
legislations,  transport operators in the  Community  for  a  long  time  used 
packagings which  did  not always  meet  safety requirements.  That  situation 
prompted,  in recent  years,  the adoption  of  special  recommendations  by 
the United  Nations,  which  now  form  a  basis for  harmonizing  the rules on 
transport  a~d packaging  in the  international  conventions  (RID,  ADR  and 
IMDG  Code)4L.  A number  of Member  States have  already  incorporated 
those  recommendations  in their national  legislation (France,  Germany, 
Netherlands  and  Italy) and  others are in the process of  doing  so.  In 
that connection,  it should  be  noted  that  Ireland and  Greece  have  not  yet 
ratified the  ADR.  Other  problems  relate to safety standards,  labelling, 
the  cleaning of  packagings  and  proof  of certification and  inspection. 
c)  Training of  transport operators 
'There  are no  Community  rules on  specific vocational training for carriers 
of  dangerous  waste,  although that question was  discussed at length during 
the  preparatory  work  for  directive 84/631.  The  European  Parliament~lthe 
Co~munities and  the  industrial experts insisted that training was  necessary, 
since  the carriers of waste are  those  who  are first confronted with the 
question of  ~hat measures  should  be  taken  in case of danger. 
40see "International Transport  Conventions"  - Directive 84/631/EEC, 
Annex  II 
41Resolution  of  8.6.1983,  OJ  C 184  of 11.7.1983 
-28-In  most  countries,  there are  hardly  any  measures  to ensure  the  vocational 
training of carriers of  dangerous waste.  With  the exception of  the 
traditional master's certificate and  heavy  goods  vehicle driving licence, 
vocational training obligations are rare. 
The  ADR  and  RID  rules provide for  training of drivers as  regards  the 
basic  knowledge  of  the  properties and  dangers  of  dangerous  waste.  The 
training of  drivers  seems  incomplete  regarding the carriage of mixtures 
and  solutions of  dangerous  waste  in which  the  dangerous  substances are 
a  minor  component,  so  that there is little danger  under  normal  transport 
conditions.  However,  in cases of accident,  such  mixtures  and  solutions 
may  give rise to unexpected  and  serious dangers  to  the environment. 
Moreover,  the  present training in the Member  States does  not  seem 
appropriate for  operators who  specialize in the collection and  carriage 
of  dangerous  waste.  Furthermore, it does  not  cover  drivers'  mates or 
support  personnel. 
Specific vocational training for  carriers of  toxic and  dangerous waste 
is therefore a  matter of  great  importance.  There  should  not  only  be 
Community  rules  regarding this matter,  but also incentives and  the 
provision of  information. 
d)  Special  measures  in cases of accident 
The  legal principle that carriers must  be  informed  by  the shipper  of  the 
dangers associated with  the substances carried,  including the special 
measures  to be  taken  in cases of accident,  is imposed  by  law  in all the 
Member  States. 
There are special safety cards  (tremcards),  but  the unsuitability of  the 
nomenclature  for  the transport of waste  inevitably means  that these cards 
are also  unsuitable.  As  regards  the  "emergency  action codes",  harmonization 
is also called for.  The  need  to establish international emergency  plans 
and  emergency  consultation centres is generally  recognized,  but  so far 
this aim  has  not  been  achieved  as a  result,  inter alia,  of  a  Lack  of  reliable 
scientific information. 
e)  Compilation  of  data 
Several  Member  States have  computerized  systems  for  collecting information 
relating to the control of dangerous  waste;  however,  no  such  system exists 
for  the  supervision of  transfrontier  shipments of  dangerous  waste.  The 
only  recent  developments  in that direction,  of  an  international nature, 
concern  transport  by  rail  (HERMES  draft)  and  by  sea  (a data communication 
system for  a  number  of important  European  ports,  covering  the character-
istics of vessels and  certain movements  thereof).  Implementation of  the 
Community  project  concerning a  data  bank  for  toxic  and  dangerous waste 
(TOXWASTE)  will  remedy  this deficiency42. 
42The  Committee  on  Dangerous  \vaste  (p.6 note  6)  decided  to  launch  the 
pilot phase of  TOXWASTE.  This  system will  be  made  available to  the 
authorities and  to indust1y,  and  may  be  entrusted  to  a  private undertaking 
for  the  purpose  of marketing. 
-29~ Conclusion 
If the supervision and  control  system is to  be  effective,  a  proper 
set of  uniform obligations must  be  developed,  to apply  to transfrontier 
shipments of  dangerous waste,  carried out in collaboration with other 
competent  international bodies. 
2.3 Article 11  of Directive 84/631/EEC  - "Accountability and  insurance"43 
Article  11  states:  "The  Council  shall  ••••  determine not later than 30 
September  1988  the conditions for  implementing  the civil liability of 
the  producer in the case of  damage  or that of any  other  person who  may 
be  accountable  for  the  said damage  and  shall also determine  a  system of 
insurance". 
Attribution of liability: 
The  attribution of liability for  damage  caused  to  persons and/or  to the 
environment  as a  result of transfrontier  shipments of  dangerous waste 
varies  from  one  ~tember State to another.  Such  differences may  give rise 
to confusion  and  possibly  lead to litigation in cases of incidents or 
accidents occurring in connection with transfrontier shipments of waste. 
A solution must  be  found,  in the  form  of  a  harmonized  system of liability, 
within the  framework  of  international cooperation and  permanent 
consultation with all interested parties  (producers,  carriers,  disposal 
undertakings,  public authorities,  insurers,  and  so  on). 
The  legislation on  civil liability essentially fulfils two  functions: 
to rectify damage  already  caused  and  to  prevent future  damage.  Numerous 
reports  show  that in many  countries the  positive law  concerning the 
disposal  of  dangerous  waste is subject to certain lacumein those  two 
respects.  For  a  victim of  damage,  the most  important  concern is to 
obtain compensation  and  to be  protected against  future  damage,  regardless 
of  whether  or  not  any  offence has  been  committed  by  the  producer  or  the 
undertaking disposing of  the waste which  caused  the  damage.  However,  in 
most  countries,  liability is always  based  on  fault.  Moreover,  the victim 
comes  up  against difficulties arising  from  the existence of  "multiple" 
causes of  damage  and  the apportionment  of  liability,  so  that even if the 
victim establishes  a  party's liability,  he  runs  the risk of  being able 
to obtain only  a  fraction of  the  damages  to which  he is entitled.  The 
situation is therefore  not  very  satisfactory in this area. 
43o  h'  b"  .  .  1  n  t  1s  su  Ject,  see 1n  part1cu ar: 
- REMOND  M.,  "Responsabilite et transport  de  dechets  dangereux",  p.224-
245  in  "Mouvements  transfrontieres de  dechets  dangereux",  OECD  op.  cit. 
-30-At  international level,  measures  to harmonize  the legal  prov!~ions on 
claims  for  compensation  for  damage  caused  by  dangerous  waste  envisage 
the  following  solutions: 
- the  imposition of absolute liability,  also referred  to 
as "channel L  ing''of  civil liability", in accordance with 
the existing conventions45,  or draft conventions46 
(the  producer  may  be  liable for  costs resulting  from  an 
accident even if no  negligence  can  be  proved  against 
him). 
As  national  laws  stand at present47 ,  only  the Belgian 
legislature  (1974  legislation on  toxic waste)  effectively 
attaches the  burden  of liability to the  producer  of  toxic 
waste.  The  fact is that producers are particularly well 
placed  to determine  the nature of  the risks involved 
regarding  the transport and  disposal  of  waste  (quite apart 
from  the  justification of  providing an  incentNe to reduce 
waste at source).  To  date,  it seems  that  there is still 
much  opposition to the general adoption  of  that approach 
in all the Member  States of  the  EEC,  and  in any  event  the 
following  considerations should  be  borne  in mind: 
exclusive liability on  the  lines of the nuclear 
convention  does not  seem  politically feasible; 
a  right of  recourse against offending  third parties 
should  be  available; 
cases where  liability is avoided  must  be  defined,  such 
as cases of  force  majeure  and  action  by  third parties; 
a  limitation of liability will without  doubt  have  to  be 
considered,  taking  account  of economic  necessities and 
the rights of victims; 
- imposition of  joint and  several liability;  thus in the  case 
of a  load  comprising waste  from  several sources which  gives 
rise to damage  or is affected  thereby,  each  producer  would 
be  liable for all the damages48 
44Since  from  the victim's point of  view  different regulations for  purely 
national transport are logical, it is generally accepted  that a  unified 
system of liability should not  be  limited to transfrontier  shipments. 
45This  principle was  adopted  inter alia by  the Paris Convention  of  29 
July  1960  concerning  nuclear accidents. 
46Proposals were  formula~ in  the "draft directives concerning  ecologically 
rational management  of  dangerous  waste"  (Art.45)  prepared  by  the  UNEP 
(Document  UNEP/WG  95/4  of  15.12.1983) 
47see table  1 
-31-- application or extension to potentially  dangerous  waste 
of  the regulations in force,  applicable to the transport 
of dangerous  products  (waste as  such is of  no  significance 
except with respect to unauthorized  tipping  and  should  be 
regarded as a  problem of  evasion of  the  law) 
-as regards a  definition for  the  term  "dangerous",  the 
UNIDROIT  proposal  (definition of  dangerous  substances, 
special list, restrictions on  the transport of certain 
exceptionally dangerous  substances)  should  be  taken into 
account. 
The  problem of attribution of liability is very  important,  but many 
further  studies,  coordination discussions  and  "concessions" will be 
necessary before international harmonization is achieved.  In the mean-
time,  the  problem is often dealt with in practice  by  means  of  an 
appropriate  insurance. 
TABLE  1:  Application  of  the concept of strict liability 
German  law 
Belgian law 
Danish  law 
French  law 
The  framework  legislation on  water  (Art.22) 
provides  for strict liability in certain cases 
which  may  exaptionally apply to the discharge of 
waste.  However,  there is no  case of  practical 
application in that respect. 
The  1974  legislation on  toxic waste  provides 
that the  producer  "is to be  liable for  any  damage 
of  any  nature  caused  by  toxic waste,  in particular 
at any  time during  transportation,  destruction, 
neutralization or  disposal thereof". 
In  principle,  civil liability in connection with 
the management  of  dangerous waste  requires an 
offence to have  been  committed,  butproceedings 
are at present  pending  to have "strict liability" 
established. 
The  Law  of  15  July  1975  lays  down  the principle 
whereby  that law will not  "preclude the liability 
incurred  by  any  person for  damage  caused  to others 
in particular in connection with the disposal of 
waste held  or  carried  by  that person  or  deriving 
from  products manufactured  by  that person". 
48As  in  the case of  Japan,  where  the Civil Code  (Article 719)  enables a 
victim to obtain full  compensation  for  damage,  by  proceeding against any 
joint perpetrator,  according  to  NOMURA  T.  - Les  dechets industriels 
et l'environnement  en  droit japonais- Universite  de  Limoges,  May  1984. 
-32-This provisioo is relatively obscure in so  far  as 
it refers to a  rather imprecise decision 
attributing liability to a  producer whose  fault 
was  not truly  proved  (on  the basis of  ownership 
and  continuing custody  of  the structure of  a 
thing). 
EEC  Law  proposed  by  the 
Commission  in June 
1983,  but not accepted 
by  the Council  (to date, 
see Article 11, 
directive 84/631/EEC. 
American  law 
Japanese  law 
Norwegian  law 
"The  producer  of waste within the meaning  of  the 
present article shall be  liable for  such waste 
from  the time  of  its  production until disposal 
thereof.  He  shall be  liable for  any  damage  caused to 
a  third party  by  such waste until harmless disposal 
thereof.  Liability shall be  incurred  regardless of 
any  fault on  his part". 
Law  94-580  does  not affect the  common  law  concerning 
liability meach State.  Under  that law,  the 
liability of  producers of waste  has  sometimes  been 
enforced in very wide  terms,  similar to the concept 
of "strict liability". 
In the case of  pollution of water  or  of  the atmos-
phere  by  industrial waste,  giving rise to  bodily 
injury,  the  victim may  obtain compensation  without 
proving  any  fault.  (In addition,  certain trends 
in case  law  tend  towards  a  more  flexible approach 
regarding  the  requirement  of fault  and  causality). 
The  concept  of strict liability applies under  Law 
No.lS  of 16  June  1961  on  neighbourhood  relations 
and  pollution problems,  and  by  virtue of  unwritten 
law  concerning  industries which  endanger  the 
neighbourhood.  There  are also plans  for  applying 
strict liability for  the  purposes  of  the  Law  of 
13  March  1981  on  pollution control. 
However,  to date there has  been  no  case where  the 
principle of strict liability has actually  been 
applied  in respect of  damage  to the  environment. 
-33-First draft UNEP 
directives on  the 
ecologically rational 
management  of  dangerous 
waste 
States should  apply  the principle of strict 
liability,  indicating any  cases of  exemption. 
Source:  J.  P.  Hannequart,  ''Identification des  responsabilit6s en 
matiere  de  gestion des  dechets  dangereux"  - OECD  Paris 1985,  p.83-84. 
Insurance  49 
1  f  machint~ry  fur  the  enforcement  of civtl liability  for  the  benefit  of 
victims of  damageisto  be  effective,  the  "solvency" of  the defendant 
is naturally of  fundamental  importance.  Such  solvency  may  be  guaranteed 
by  an  obligation to effect insurance.  The  legal device  of  compulsory 
insurance is well  known  with respect  to motor  vehicle risks.  It is also 
to  be  found  in other areas,  in particular nuclear risks.  In  the latter 
case,  it appears that all operators of nuclear  plants must,  in order to 
cover  any  possible liability,  contract and  maintain in force  an  appropriate 
financial  guarantee,  which  may  take  the  form  of  a  financial  surety, 
liquid assets or insurance. 
The  purpose of  insurance is to  compensate  for  unavoidable  damage  and  to 
compensate  thjrd parties,  not  the insured.  The  precise point where  the 
insurer's liability ends  must  be  clearly identifiable (it is necessary  to 
establish the limits of  legal liability and  of  compensation,  the damage 
to  be  covered,  damage  to  the environment,  and  reinstatement measures, 
and  these  should  be  incorporated  in the rules on  liability). 
Certain national legislation on  dangerous  waste  requires transport 
operators to effect special insurance  p·olicies or  equivalent financial 
guarantees.  There is no  apparent  uniformity as  between  the  legal 
provisions in force.  The  aim  pursued  by  the  public authorities in this 
area  could  be  to establish a  uniform insurance  system which  ensures the 
availability of  funds  in cases of accident or incidents occurring during 
transfrontier  shipments  of  dangerous waste.  Another  solution would  be 
to establish an  insurance  system approved  by  everyone  which  would  be 
valid  throughout  the  journey,  that is to  say  in each  country crossed. 
If the insurance is to  be  integrated within a  general harmonization 
process  regarding international management  and  transfrontier shipments of 
dangerous  waste,  the  insurance  companies will necessarily have to play 
an  important role in drawing  up  the  policies.  The  insurance industry 
49see  SMETS  H.,  Le  systeme  de  garantie pour  mieux  controler les 
mouvements  transfrontieres de  dechetsdangereux,  in Mouvements  trans-
frontieres  de  dechets  dangereux  - aspects  juridiques et institutionnels, 
OECD,  ppl95-218. 
-34-~  set up  a  special study  group  responsible  for  exam1n1ng  the  problems 
associated with risks deriving  from  dangerous waste. 
One  of  the solutions envisaged is to compel  the  producer  or  shipper of 
dangerous  waste  to  provide  a  surety or financial  guarantee,  which 
would  reduce  the risk of "loss" of  such waste  in transit. 
Colll luslon 
Directives 84/631  (which  entered  into force  on  1  October  1985)  and 
86/279  (which entered into force  on  1  January  1987)  represent  a  first 
step  towards  the adoption of  a  harmonized  system of controls on  trans-
frontier  shipments of  dangerous  waste.  They  raise  problems  which will 
require the adoption of  new  international agreements,  and  other  problems 
which  may  be  resolved  by  national  laws  conforming with the obligations 
and  principles of  the directives adopted.  The  entry into force  of  those 
directives is too recent and  the information concerning their trans-
position and  application is not  yet available.  As  mentioned earlier, 
effective application will depend  on  the  firmness  with which  the Member 
States impose  the notification and  consignment  note  procedures.  However, 
until such  time  as there is a  nomenclature  for  and  classification of 
waste,  the Commission's  supervisory  role  (infringement of obligations 
regarding  information,  actual compliance  with directives,  publication 
of  legal texts and  miscellaneous  communications)  imposed  by  the  50 
directives will be  carried out in extremely difficult conditions 
IV  E  f  h  f  d  51  .  conomic  aspects  o  t  e  management  o  angerous  waste 
1.  Present situation and  general aspects 
1.1 Introduction 
Maintenance  of satisfactory control of waste which  may  present dangers 
for  man  and  the  environment is a  task which  raises great difficulties 
in industrialized countries.  In addition  to  goods  and  services,  the 
industrial sector inevitably generates by-products.  Such  by-products 
may  be  residues  (and  are then  fed  back into the  production cycle), 
substances  (raw materials for  other market  products)  or waste  (having  no 
economic  value for  the  producer). 
5°For  more  details,  see in particular the  annual  reports of  the 
Commission  to the  European  Parliament  on  the monitoring  of the application 
of  Community  law  and  the  "Community  directives on  the  environment:  their 
app1 ication and  possi.bt.li ties of monitoring  by  the  European  Parliament"  -
Research  and  documentation  dossiers,  env-jronment  series No.7t  EP 
November  1985. 
51This  chapter  purports only  to "illustrate" the  economic  importance of 
dangerous waste;  the  information is taken  from  an  OECD  Study,  which is 
why  the  values are expressed  in Dollars and  not  Ecus  - See  "Couts et 
avantages  du  controle des  dechets dangereux",  OECD,  January  1986. 
-35-There  is no  real  homogeneity  in existing legislation regarding  the 
dPfinition of  dangerous  waste  and  there are  no  international rules 
011  the  properties which  waste must  display  in order  to  be  classified 
as  "dangerous";  the existing lists of  prohibited substances vary 
considerably  from  one  country to another.  Dangerous  waste,  waste 
constituting "recyclable materials" and  residues constituting 
dangerous  substances are subject  to separate laws  and  regulations 
and  therefore it goes without  saying that,  according  to the market 
situation,  pressure will  be  exerted  upon  the public authorities  (and 
the  EEC  competition  policy is liable to  be  jevpardized). 
The  laws  and  regulations in force  give rise to extra costs  both  for 
the  producers  of waste  and  for  the  public  body  responsible for  super-
vizing  the  implementation  of  those  laws  and  regulations. 
1.2 Present rate of  production of  dangerous waste 
In  the absence  of any  clear and  uniform definition of  dangerous waste, 
the  estimates of quantities of  dangerous  waste  produced are only 
approximate52.  Nevertheless,  a  number  of statistics have  been  notified 
by  certain Member  States and  it is estimated,  on  the basis of  a 
complicated  system of  extrapolations,  that the European  countries of  the 
OECD  produce  between  15  and  20  million  tonnes~3. 
1.3 Recycling/recovery  value 
It is estimated  that  proper control  and  disposal  (incineration, 
physiochemical  processing,  submarine  dumping,  surface and  underground 
disposal and  recycling)  of  dangerous  waste  in the  OECD  area cost more 
than  12,000 million Dollars each year.  However,  those costs should 
be  adjusted  on  the basis of  the quantjties of materials recycled  and 
recovered  from  the  dangerous  waste.  The  OECD  estimates that its 
member  countries recycled,  recovered  or  re-used  between  12  and  16 
million  tonnes  of  such waste in 1984,  in other words  around  4-5%  of 
the  total quantities  produced.  It is considered  that the  positive 
value  of this activity is  ~,etween 1  and  1.5 thousand million Dollars. 
It is considered  therefore that recycling  and  recovery activities thus 
reduced  by  about  10%  the cost of disposal  of  dangerous waste in 1984. 
It is thus  clearly advantageous  to establish a  policy  encouraging  the 
recycling  and  recovery  of  raw  materials. 
52According  to the  EP-PRUVOT  report,  supra,  the evaluation of  quantities 
of waste  is up  to  100%  inaccurate. 
53oECD  environmental data,  OECD  Paris 1985,  p.l53. 
-36-1.4 Reinstatement of  abandoned,  unauthorized  or illegal sites54 
The  control of  waste  may  be  expensive,  but it is estimated  that the 
reinstatement  of sites,  the  purification of  the soil,  and  the 
reconstitution of  water  tables damaged  by  the inappropriate disposal of 
waste are  even more  expensive.  The  number  of identified sites which 
need  to  be  reinstated is increasing day  by  day.  In Germany  between 
1,000 and  1,400 sites require corrective action and  the total cost may 
exceed  2,000 million Dollars.  In the Netherlands about  5,000 cases in 
all have  been  identified,  1,000 of which  call for  further  examination 
and  350  must  be  dealt with urgently  since they are located  in 
residential areas or hydrographic  basins;  the total cost of  the  remedial 
action will exceed  1  thousand  million Dollars over  a  period  of  20  years. 
Denmark  intends  taking measures  in respect  of  380  sites.  To  date, 
France has  taken  remedial  action at 66  sites. 
In all countries there are a  number  of sites constituting "black spots" 
which  were  being  used  before the entry into force  of  the legislation on 
control of  dangerous waste  or  which  were  operated  contrary to that 
legislation.  This is an  example  of  the  problems  of  "catching  up" 
which  are encountered in environmental management;  the  problem consists 
in disposing of  the mass  of different pollutants which  accumulated 
before  the adoption of  the legislation and  regulations,  which  are not 
therefore covered  by  the  new  legislation.  In most  Member  States,  the 
public authorities undertake responsibility for  cleaning these 
"abandoned  sites" or  "black spots".  If specific persons  can  be  identified 
as responsible for  the  damage  caused  to the  environment  or  to health, 
the  law  on  extra-contractual liability in  force  in the  country  in question 
may  provide a  basis for  compensation  through  recourse  to the Courts. 
In  the United  States,  special  provisions govern  the reinstatement of 
sites which  fall within  the  scope of  the Resource  Conservation  and 
Recovery  Act  (RCRA):  the national or  local authorities  undertake  an 
enquiry  with  a  view  to identifying the  largest possible number  of  such 
sites;  they  determine  the  priorities and,  within  the  limits of  the 
available  "super  fund''  resources,  the sites which  present  the greatest 
or  the most  imminent  danger  are dealt with first.  The  problem is 
becoming  ever  greater in the Member  States of  the European  Communities 
as well  and  certain Member  States have  proposed  that there  be  created a 
"fund  for  the  cleaning up  of old  tips" for  which  resources would  be 
provided  by  industry;  accordingly,  and  having  regard  to the potential 
danger  of  such sites, it is important  for  the  Commission  to  be  able to 
put  forward  a  uniform plan of action based  on  an  analysis of  the methods 
adopted  by  the Member  States regarding  compensation and  prevention. 
54see in particular  "Hazardous waste  problem sites",  OECD,  Report  of 
the expert  seminar,  Paris 1983  and  ''Les  poubelles  de  l'industrie 
d~bordent'',  Science et Vie  No.821,  February  1986,  pp84-89. 
-37-1.5 Costs  and  benefits  of  compliance with  laws  and  regulations 
governing  dangerous  waste 
The  total costs of control and  disposal  of waste and  of  reinstatement 
associated with the management  of  dangerous  waste in the  member 
countries of  the  OECD  probably  exceeded  0.2%  of their aggregate gross 
domestic  product  in 1983.  The  laws  and  regulations affect manufacturing 
costs of  the undertakings  concerned  and  may  also influence the 
technology  adopted  to manufacture  products  and  to dispose of waste. 
Moreover,  the measures  adopted  and  the  expenses  incurred  to deal 
upproprinte.ly  with  unAuthorized  tipping  or  abandoned  waste  represent  a 
I inanc.i.aJ  burden  for  the  regional authorities and  for  private promoters. 
It is possible to arrive at a  preliminary  evaluation of  the costs  by 
assessing the expenditure incurred  in controlling dangerous waste  and 
comparing it with  the actual or estimated  costs of reinstating 
abandoned  or  unauthorized tips.  By  making  such  a  comparison,  it is 
possible to evaluate  the costs thereof  in approximate  terms  in relation 
to the costs of  the control measures  in force,  in so  far  as  the 
comparison  shows  the potential cost of  the  subsequent  reinstatement 
process which  will  be  avoided.  The  results show  that rigorous control 
of  dangerous  waste  under  the regulations would  be  an  advantageous 
additional investment  for  society.  The  figures  for  North  America  show 
that if the  improper  disposal of  about  3%  of  the waste actually 
produced is prevented,  the additional cost of  the control measures  can 
be  justified (see also  below,  IV  2.4). 
2.  Transfrontier  shipments  of  dangerous  waste 
At  the  present  time,  there are numerous  reasons  for  thinking  that the 
quantities of  waste  crossing national  frontiers are increasing and 
that this trend will continue.  In Europe,  waste  transported  to another 
Member  State for  disposal  - that is to  say  to a  country other  than  the 
country of origin - virtually doubled  from  1982  to 1983. 
It is difficult to determine  the exact volume  of  dangerous  waste which 
is disposed  of  outside the  country  of origin.  However,  estimates for 
1983  were  prepared  on  the basis of data compiled  for  the  OECD  Group  on 
waste  management  policies. 
Thus,  within  the OECD-Europe  area,  it is estimated that about  2.2 million 
tonnes of  dangerous  waste  crossed national frontiers in 1983  for 
processing,  storage and/or discharging,  which  represents  between  10  and 
11%  of  the total production of waste.  Since dangerous  waste is in most 
cases  transported  by  road  in batches of  22  to  24  tonnes,  transfrontier 
shipments  of  dangerous  waste  in the  OECD  area of  Europe  no  doubt  account 
for  more  than  100,000 frontier crossings each  year.  Out  of  that total, 
between  20,000  and  30,000  probably  involve highly  dangerous waste 
( ±  700,000  tonnes)  intended  for  discharging in a  country other  than 
the  country  of  origin  (having  regard  to  the fact  that  the  international 
conventions  on  dumping  at sea contain lists of  substances of  which  the 
dumping  is prohibited or  subject to restrictive conditions). 
-38-In 1982,  about 1.5 million tonnes  of  dangerous  waste  crossed national 
frontiers  in  the  European  OECD  area.  The  increase in the  volume  of 
waste  within  the latter category  - 700,000  tonnes  in 1983  - is 
attributable to the fact  that it has  recently  become  possible to use, 
at relatively  low  cost,  waste disposal  plants in certain countries 
which  are not  OECD  members. 
Everything  points to the conclusion  that in Europe  dangerous  waste 
moves  from  one  country  to another  in ever  increasing quantities 
despite the  reinforcement of controls and  a  tendency  to  reduce  the 
volumes  discharged  into  the  sea. 
Causes  of transfrontier  shipments 
In certain cases,  it is possible to dispose  of waste  lawfully for  a 
lower  cost per unit of weight if the controls are less strict in the 
importing  country  than in the exporting country.  As  long as  such  a 
situation persists,  certain producers will  show  a  strong inclination 
to choose  the least onerous  solution.  They  may  also  be  tempted  to 
"lose" waste  in a  country which  does  not  have  a  strict internal 
control  system to ensure that the waste  reaches  an  approved  disposal 
plant. 
The  laws  and  regulations at present applied  by  governments with  a  view 
to controlling dangerous  waste entail higher costs for  the  producers 
of  such waste.  These  extra costs are accounted  for  by  the  sums  spent 
in respect of activities which  would  not  have  been  undertaken if such 
laws  and  regulations did  not exist.  Thus,  the rules may  require that 
certain  types  of waste,  which  were  previously  dumped,  must  be  disposed 
of  by  incineration.  Producers  of  such  waste  who  previously were  able 
to  bury  the waste at the  place of  production must  now  record  the 
waste,  package it and  transport it to the  place of incineration and, 
finally,  destroy it.  As  a  result,  a  producer  may  find  that the cost 
of  disposing  of  a  given weight  of waste  may  be  2  to  5  times higher 
than  the  previous cost. 
Undertakings which  are  concerned  about  profitability will naturally 
seek to minimize  the extra cost  deriving  from  compliance with govern-
mental  measures  concerning  dangerous  waste.  If costs,  including all 
the administrative expenses  and  costs of  transport,  are  lower  where 
the operations of  processing,  storage and/or  disposal  of  dangerous 
waste  in accordance with  law  are carried  out at a  site (at sea for 
example)  or  in a  country other  than  the  place of  origin,  the  producer 
regards  the  transfrontier shipment  of  such waste  as  justified. 
The  costs of  treatment,  storage and/or  disposal,  including  the cost 
of  transport,  are sometimes  lower  in the  importing  country  because: 
- the  importing  country  has  better technical equipment; 
- the  plants  in  the  importing  country  achieve  economies 
of  scale;  the  treatment,  storage and/or  disposal 
facilities in  the country  of  destination are closer to 
-39-the  point of  production of the waste  than the equivalent 
facilities in the country  of  origin. 
Other  valid  reasons  may  account  for  transfrontier shipments  of 
dangerous  waste,  for  example: 
- in the exporting country,  there is no  undertaking  with 
the  necessary  technology  to  process  the waste  in 
accordance  with  the  standards  imposed  in that country; 
- a  multi-national undertaking  which  has  constructed the 
necessary facilities at one  of its locations may  decide 
to  send  there all waste  produced  by  plants belonging  to 
it in other countries which  can  possibly be  dealt with 
by  those facilities. 
Cost  of  disposing  of  dangerous  waste  and  advantages  of transfrontier 
shipments 
The  present cost of  disposing  of  dangerous  waste  may  enable  a  given 
producer  to  save  on  average  about  75  Dollars  per  tonne if he  is able 
to  resort to  regulated  surface or  underground  disposal rather than to 
more  onerous  methods  such as  incineration or  physical and  chemical 
treatment  (even  greater  savings  can  be  achieved  for certain substances, 
such as waste  containing  PCB). 
IE  one  compares  the  figure  of  75  Dollars  per  tonne,  which  represents 
the  average  additional cost of  disposing  of  waste,  with  the cost of 
transporting a  tonne  of waste  over  a  distance of  one  kilometre,  it will 
be  seen that  producers  may  contemplate  sending their waste  800 
kilometres  by  road  or rail to  reduce  the cost of  disposing of waste 
which,  otherwise,  would  have  required incineration or  physical  and 
chemical  treatment. 
What  is the  overall  saving  achieved  by  European  producers when  they 
send  &broad  700,000  tonnes  of  their highly  dangerous  waste  each  year? 
The  saving  amounts  to at least  700~000 x  75  Dollars,  that is to say 
52  million Dollars.  That is hardly  4%  of  the total cost of  disposing 
('f  potentially dangernus  waste  in Europe,  which  in 1983  represented 
aoout  1.3 miJlion Dollars.  Since  thousands  of  loads of  dangerous  waste 
cross  Lhe  frontiers  of  European  countries,  the  risks of  "losing" 
considerable quantities of  such  substances are  very great.  The  problem 
stems  from  the  fe.ct  that the  "saving" of  some  52  million Dollars  per 
year  achieved  hy  producers  may  well  be  transformed  into much  higher 
costs when  it is necessary  to  take  remedial  measures.  Experience has 
shown  that the cost  of  reinstating  polluted  areas,  per unit  of  weight 
of  dangerous  waste,  may  be  100  times  greater  than  the cost of  properly 
disposing  of  such  waste.  In other words,  a  "loss" of  only  0.2%  of 
the  waste  transported  may  cost  more  than  52  million Dollars in  terms 
of  reinstatement.  Moreover,  it is the  public and  not  the polluter 
which  bears the costs. 
-40-Finally,  a  simple analysis of  the transport  costs  points to the 
conclusion that the  shipment  by  sea of certain very  dangerous waste 
(in particular waste of which  dumping  at sea is prohibited  by 
international conventions  from  industrialized countries to certain 
less developed  countries)may  be  more  profitable for all the parties 
concerned.  Consequently,  the emergence  of a  flow  of  very  dangerous 
waste  from  the  North  towards  the South  must  be  envisaged as an 
entirely plausible eventuality.  The  benefits to  be  achieved  by 
rigorous  controls are  therefore clearly evident. 
-41-V.  CONCLUSION  -SUMMARY  AND  FUTURE  DEVELOPMENTS 
Thj.s  study  on  ''the  policy  of  the  EEC  regarding  the management  of 
dangerous waste"  was  designed  to give  an  overall  view  of  that policy 
and  of  the  principal difficulties involved  in  implementing it. 
Since  the  policy  on  waste is an  integral  part of  environmental  policy, 
_i  l  goes  w·i thout  saying  that the objectives and  principles laid  down 
in  the  programmes  of  action define  the  framework  within which  that 
policy will  be  able to develop:  it is necessary  to achieve  rational 
management  of waste,  with a  view  to protection of  human  health, 
improvement  of  the quality of life and  protection of  the environment, 
by  preserving natural  resources,  taking account  of the EEC's  commitment 
regarding  the  pursuit of  maximum  economic  growth  which,  under  the 
influence of  public opinion,  is moving  gently  towards  qualitative or 
healthy  economic  growth. 
This  explains  why  EEC  action was  initially based  not  upon  reduction of 
consumption  - the  source of waste and  therefore  the  very  cause of  the 
malady  - but  on  anti-pollution measures  and  measures  to ensure  recycling, 
re-utilization and  innocuous  disposal  - the  symptoms  of  the malady  - and 
is now  developing  towards  a  real  policy of  prevention  (reorientation of 
investment  programmes  and  research directed  towards  recycling, 
re-utilization and  clean technologies). 
It  may  be  concluded  from  the  study  that  the  EEC  has  succeeded  in 
establishing  R  genuirte  system of  control  and  supervision of  dangerous 
waste,  the  results of  which  will  depend  upon  the efforts deployed  in 
consolidating what  has  so far  been  achieved,  in  particular  by  effectively 
implementing  the directives adopted  (not  only  with  regard  to  formal 
transposition into national  law,  but also with  respect  to effective 
application  and  cooperation of the Member  States in penalizing infringe-
ments). 
In  that  connectjon,  it must  be  noted  that  certain general  measures 
(such as agreement  on  information,  evaluatjon  of  the  impact  on  the 
environment,  the  system of  information on  the state of  the environment 
and,  above all,  evaluation of major  accident risks) are of  fundamental 
importance  in  the inttrpretation of  the regulations  and  with  respect  to 
the  approaches  adopted  for  the  implementation  of  the Community  policy 
on  waste management. 
At  the  present  time,  the  Commissiotl,  the  body  responsible for  implementing 
the  programme  of  action,  is preparing  a  ''Community  waste management 
programme"  which  is so  far  proving difficu1t to achieve  in the absence 
of  precise information  (how  can  methods  for  disposing of  dangerous 
waste  be  determined  if the exact  production  figure is unknown?).  In 
order  to  provide  the  required  boost  for  the waste management  policy, 
it will  be  necessary  to devote  considerable effort to helping the 
Member  States  to  overcome  the  practical difficulties of internal 
organization  a11d  it  will also  be  necessary  to consider  what  methods 
cAn  be  employed  to  extend  the  discussion  further  to include all 
interest.ed  parties  "lfltl  those affected  by  the Community  measures  (t·his 
is  part i.culrtrJ y  ·important,  in  so  far  as  such measures  must  necessari ty 
provide  a  solution  which  reconciles interests of  equi_valent  importance). 
-43-GENERAL  BIBLIOGRAPHY 
(additional  to  the works  referred to) 
Dix  ans  de  politique communautaire  de  l'environnement- Commission 
of the  European  Communities  - March  1984 
PRIEUR  M.,  Droit de  l'environnement, Precisnalloz,  Paris 1984 
HANNEQUART  J.P.,  La  Politique de  gestion des  dechets,  Institut 
pour une  politique europeenne  de  l'environnement,  Berlin 1983 
Les  dechets  industrials et l'environnement  en droit compare et 
international - Centre  International  de  Droit Compare  de  l'environnement, 
Limoges  1984  (Recueil  des  textes de  conference  du  Seminaire Inter-
national  de  Limoges,  May  1984) 
Szelinski B.A.,  Hazardous  Waste  Legislation,  in Hazardous  Waste 
Disposal -Plenum Press,  N.Y.  1983 
Mouvements  transfrontieres  de  dechets  dangereux  - Aspects  juridiques 
et instituionnels,  OECD  - Paris  (Recueil  des  Textes) 
Industrial Hazardous  Waste  Management,  in Industry  and  Environment, 
UNEP,  Special  Issue  No.  4,  1983 
- 45  -Appendix  I 
DEFINITIONS  GIVEN  IN  THE  DIRECTIVES 
Directive No.  78/319/EEC  on  toxic  and  dangerous  waste - OJ  L84 
of 31.3.1978,  p  78 
"waste"  :  any  substance or object which  the holder disposes of or is required 
to dispose of pursuant to the provisions of national  taw  in force; 
"toxic  and  dangerous  waste'~  :  any  waste  containing or contaminated 
by  the  substances or materials listed in the  Annex  to this Directive 
of such  a  nature,  in such quantitites or in such concentrations  as  to 
constitute a  risk to health or the  environment; 
"disposal"  the carriage,  sorting and  treatment of dangerous  waste, 
as  well  as  its storage  and  tipp~ng above or under  ground; 
the  transformation operations necessary  for its recovery, 
re-use or recycling. 
Directive No.  84/631/EEC  on  the  superv1s1on  and control  within  the 
European  Community  of the transfrontier shipment of hazardous  waste 
OJ  L  326  of 13.2.1984,  pp  32-33 
"hazardous waste",  hereinafter referred to as  "waste"  means: 
toxic  and  dangerous  waste  as  defined in Article 1(b)  of Directive 
78/319/EEC,  except for the chlorinated and  organic solvents re-
ferred  to  in points 13  and  14 of the Annex  to that Directive, 
PCB  as  defined  in Article 1(a)  of Directive 76/403/EEC; 
"competent authorities of the Member  States concerned'means  the  competent 
authority or authorities, designated  in accordance with Article 16, 
of the Member  State of destination of the waste,  of the Member  State 
of despatch of the waste  and,  where  applicable,  of the Member  State 
or States of transit of the waste; 
"the producer of the waste"  means  anyone  whose  activities produce 
waste  ('original  producer')  and/or  anyone  who  carries out re-processing, 
mixing or other operations resulting in a  change  in the nature or 
composition of the waste; 
- 47  -"the holder of the waste"  means  the producer of the waste  or any  other 
person or undertaking who  or which proposes  to carry out or have carried 
out a  trans  frontier shipment of waste; 
"the consignee of the waste"  means  the person or undertaking to  whom 
or to which  the waste is shipped for  disposal; 
"disposal"  means  disposal within the meaning of Article l(c)  of 
Directive 78/319/EEC. 
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Appendix  II 
List of Abbreviations 
European  Agreement  concerning the International 
Carriage of Dangerous  Goods  by  Road. 
Reglement  international concernant le transport 
des  marchandises  dangereuses  par chemin  de  fer 
(International Regulations  concerning the carriage 
of dangerous  goods  by  rail) 
European  Economic  Community 
European  Communities 
Member  State 
International Maritime  Dangerous  Goods  Code 
Organization for  E0onomic  Co-operation  and  Development 
United Nations Organization 
Polychlorinated biphenyls  andpolychlorinated terphenyls 
European Parliament 
United Nations  Environmental  Programme 
Resource  Conservation and  Recovery  Act 
Institut International pour !'Unification du  Droit Prive 
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Annex  I 
COUNCIL DIRECfiVE 
of 15  Jaly  197.S 
oa  wute 
(75/442/EEC) 
THE COUNCIL  Of THE  EUROPEAN 
COMMUNITIES, 
Havina rqard to the Treaty establisbina the Euro-
pean  Economic  Commuuity,  and  in  panicular 
Articles  tOO  anci  :2 < thereof; . 
Havina reprd to the pro,,osal from the Commi11ion; 
Havina  regard  to  the  Opinion  of  the  European 
Parliament  (1); 
Havina reprd to the Opinion of the Economic and 
Social  Committee  (') ; 
Whereas  any  di•parity  between  the  provisiou on 
waste disposal already appli.:able or in preparation 
in the various  Member  States  may create unequal 
conditions of competition and thus directly affect the 
fuactioniaa of the common  .market;  whereas  it is 
therefore  necessary  to  apprc•ximate  lawt  in  this 
field, as provided for in Anicle 100 of the Treaty; 
Whereas it seems necessary for this approximation 
of laws to be accompanied by Community action 10 
that  oae  of  the  .aims  of  the  Community  in  the 
sphere of protection of the environment and impro· 
vemcnt of the quality of life can be ac;:hicved by  mor~ 
extensive  rules; whereas  cenain specific  provisions 
to this effect should therefore be laid down; whereas 
Article 235  of the Treaty should be  invoked as the 
powers  required  for  this  purpose  have  not  been 
provided  for  by  the  Treaty; 
Wber  ... as  the  essential  objeaive  of  all  proYJs1ons 
relatin1  to  W!.&tc~  disposal  mu!it  be  the  protection 
of  human  health  and  the  environment  aaainst 
harmful  effects caused by  the  collt~ction, transport, 
treatment, storage and tipping of waste; 
Whereas  the  recov,~ry  of  waste  and  the  use  of 
recovered  materials should be  encoluaged in order 
to  conserve  natural  resources; 
(1)  OJ No  C  32,  1~. 2.  ~915, p.  36. 
(I)  OJ  No  C  16,  23.  J. 1975,  p.  12. 
Whereas the .proaramme of action of the European 
Commwaiciea  on  the environment  ('),  stresses  the 
need for Community action, includina the harmoni· 
z.ation  of  leaislation ; 
Whc:nas  effective  and  consistent  rqulations  on 
waste  diaposal  which  neither  obatruct  intra-Com· 
munity  trade  nor affen conditions  of competition 
should be  applied to movable  property which the 
owner dispotCS of or is required to diapose of under 
the  provisions  of national  law in  force,  with the 
exception  of  radioactive,  mioina  and  apicultural 
waste,  animal  carcases,  waste  waters,  pseous 
effluents and waste covered by specific  Community 
rules;. 
Whereat, in  order to euure the proccction  of the 
environment,  provision  ahould  be  made  for  a 
syttem  of  permits  for  uadcnakinp  which  treat, 
store or tip waste on behalf of third panies, for  a 
supcrviaory system for uadertakinp which dispose 
of their -own  waste and for those which collect the 
waite of othen, and for a plan c:mbracina the essential 
fac:ton to be taken into consideration in respect of 
the nrioua waste disposal  operations; 
Where•• that proportion of the c01t1 not covend by 
the procceda of treatina the wute must be defrayed 
in accordance with the 'polluter pay•' principle, 
HAS  ADOPTED THIS DIRECfiVE: 
Article 1 
For  the  purposes  of  this  Dire:tive: 
(a) 'waste'  means  any  sub.ttance  or ob)tct  which 
the t.older diaposa of or is required to dispoae 
of punuant to the provisions  of  national  law 
in force; 
(')  OJ  No  C  111,  20.  U. 1973,  p.  3. 
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(b) •  disposal' means: 
- th~ collecdon,  sonina, transport  and  treat· 
mel'lt  of  waste  as  well  as  its  storap:  and 
ti~pina above  or under cround, 
- the  transformation  operations  necessary  for 
its  re·uae,  recovery or reeyc:tjna. 
Articlt 2 
1.  Without  preju.:lice  to  this  Directive,  Member 
States  may  adopt specific  rules  for  particular  cate~ 
aorics  of waste. 
2.  The  followina  shall  be  excluded  from  the 
scope of this  Directive: 
(a)  radioactive  waste; 
(b) waste  resulting  from  prospeaina,  exuacriora, 
treatment and storage of  mineral  resources and 
the  working of quarries; 
(c)  animal  carcases  and the  following  aaricultural 
waste: faecal matter and other substance• used in 
farming; 
(d) waste  waters,  with  the  exception  of  waste  in 
liquid  form; 
(e)  gaseous effluents emitted into the at~nosphcre; 
(f)  waste covered  by specific  Commui1ity  rules. 
Article  J 
1.  lviember States shall take appropriate sleps ro 
encourl!lg~ the pr'r.vention,  recrclin~ and  procetsina 
· of  wa,re,  the  extraction  of  raw  materials  and 
possib~y of energy therefrom and any other process 
ic,;.r  th:;  ":~;~use  of  waste. 
2.  They  shall  inform  the  Commission  in  good 
tim>!~ of  ar;y  drafr rules to such effect  and, in  parti· 
cular) of any draft rule concerning: 
(a)  the u.se  of products which might be  a.  source of 
technical  difficulties  as  regards disposal  or lead 
to excessive disposal costs; 
(b) the encouragement  of: 
- the  reduction  in  the  quantities  of  certain 
waste, 
- the  treatment  of  waste for  its recydina and 
r~-use, 
- the  recovery  of  raw  materials  and/or  the 
produc·don of euergy from cenain waste; 
(c) the  use  of  cen.ain  natural  resources,  including 
ener11 resources, in applicationa where they may 
be  replaced  by  ~covered materials. 
Member  States  shall  take  the  neccuary  meaaura 
to ensure that waste is disposed of without endaap-
rina  human  health and  without harmiaa the  en¥1  .. 
ronment, and in panicular: 
·- without  risk  to water,  air, soil  and  plaDtl  aDd 
animals, 
- without  causina  a  nuiunce  tbrouah  noise  or 
odours, 
- without  adversely  &lecdna  the  counuyaide  or 
places  of  special  interest. 
Member  States  shall  establish  or  desianate  the 
competent authority or authorities to be responsible, 
in a pven zone, for the plaDDiaa, orpnizadoa, autho-
rization  and  supemsioa of  waste disposal  opera  .. 
tions. 
l"he  competent audsority  or authorities tdured to 
in  Article 5 shall be required ro draw up u  aoon as 
possible  one or eeveral piau rclati111  to, ill puti  ... 
cular: 
-- the rype and quantity of waste t~ be d.ispoed c-f, 
-- ;.~eneral technicai  requirement•, 
- Imitable  disposal  sites, 
- any special arranaemt!nts for partkular wast-es. 
The  plan or plans  m~y, for  example, covt-.r: 
- the natunl o~: legal penons empowered to carry 
out the disposal of waste, 
- the estimated colts of the dispo!al operations, 
- appropriate  measures  to  encourage  .rationali-
lization, of the coUection, soniq and tteatmeat 
of waste.  · 
Artiele 7 
Member States shall take the necessary  meal\lret to 
ensure that any holder of waste: 
- has  it  handled  by  a  private  or  publk  waste 
collector or by  a diapoul uoclcnakiq, 
- or disposes of it hi..U in accordance with the 
measures taken punuut to Article 4. 
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Artielt 8 
In order to comply with the measures taken punuant 
to Article 4 any installation or undenakina treatina, 
storin1 or tipping waste on behalf of  third partiet 
must obtain a permit from the competent authority 
referred to in  Article S,  relatinti in particular to : 
- the type and quantity of waste to be treated. 
- aeneral technical requirements, 
- precautions to be  taken, 
- the  information  to  be  made  available  at  the 
request  of the  competent  authority  concernina 
the  origin,  destinatwn  and treatment of waste 
and the type and quantity of  such waste. 
Articlt 9 
The  inst~llations  and  und~rtakings referred  to  in 
Article  8  ahall  be  periodically  inspected  by  the 
competent  authority  referred  to  in  Articl.:  5  to 
ensure,  in  particular,  that  the  conditions  of  the 
permit  are  being  fulfilled. 
Article  10 
Undertakings  transporting,  collecting,  storing,  tip· 
ping or treating their own waste  and those which 
collect or transport waste on behalf ol third parties 
shall  be  subject  to  supervision  by  the  competent 
authority referred to in  Article 5. 
Article  11 
In  accordance  with  the  'polluter  pays·  ~rinciple, 
the  cost  of  disposing  of  wa!lte,  less  any  proceeds 
derived from treating the waste, shall be borne by: 
- the  holder  who  has  waste  handled  by  a  waste 
collector  or  by  an  undenaking  referred  to  in 
Article 8; 
- and/or the previous holders or the producer of 
the product from which the waste camr. 
Every three  years, Member States shall draw up a 
situation report on waste disposal in their respective 
countries and shall forward it to the  CommiMion. 
To  this  effect,  the  installadona  or  UDdertaldDp 
referred  to in  Article•  8  and  10  aullt 1upplf the 
competent  authority referred  to in  Article  S with 
the  panic:ulan  on  the  dilpoul  of  wure.  The 
Commiuion shall  drculate thi• repon to the ocher 
Member  States. 
The Commission shall  report every three  yean to 
the  Council  and  to  the  European  Pulil.lllellt  on 
the application of rhis  Directive. 
Article 13 
Member States ahall briq into force  the  meatura 
needed  in  order  to  comply ·with  this  Directive 
within 24 month• of its aotific:ation and shall fonh-
with inform the Commission thereof. 
Article 14 
Meanber States shall communicate to the Commission 
the  texts  of  the  mafn  provisiona  of  dational law 
which they adopt in the field covered by this Direc-
tive. 
This Directive is addressed to the Member States. 
Done at Bnusels, 15  July  1975. 
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Annex  II 
II 
(AfiJ  u·hoJt  publift~tion  iJ  not obliKtllotJ) 
COUNCIL 
COUNCIL  DIRECTIVE 
of 20  March  1978 
on  toxic and dangerous waste 
(7H/.11 ~/EEC) 
THE COUNCIL OF  THE  EUROPEAN 
COMMUNITIES,  . 
Having regard  to the Treaty establishing the European 
Economic Community, and  in  particular Articles  I 00 
and  235  thereof, 
Having  regard  to  the  proposal  from  the Commission, 
Having regard  to  the opinion of the European  Parlia-
ment (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (1), 
Whereas  any  disparity  bctwl'en  the  provtstons  on 
disposal  of  toxir  and  dangc:rous  waste  already  appli-
cable  or  in  preparation  in  tlu:  various  Member States 
may  create  unequal  conditions  of  competition  and 
thus  directly  affect  the  functioning  of  the  common 
market; whereas  it  is  therefore  necessary  to  approxi-
mate laws  in  this field,  as  provided  for  in  Article  100 
of the Treaty ; 
Whereas it  seems necessary that this approximation of 
laws  be  accompanied  by  Community  action  so  that 
one of the aims of  the Community in  the sphere of 
protection  of  the  environment  and  improvement  of 
the quality of life  can  be  achieved  by  r110rc  extensive 
rules; whereas certain specific  provisions· to this effect 
should therefore be laid down  ~  whereas 1;\rticle  235 of 
the Treaty should  be  invoked  as  the  powers  required 
( 1)  OJ  No C  JO,  17.  2.  1977,  p.  27. 
(1)  OJ  No  C  77,  \0 ..  \.  I  '177,  p.  ~-
for  this  purpose  have  not  been  provided  for  by  the 
Treaty; 
Whereas  the  1973 {J)  and  1977 (4)  programmes  of 
action of  the  European  Communities on the environ-
ment stress  the  need  for  Community action  in  order 
to control  the disposal  of toxic and dangerous waste ; 
Whereas  the  e~scntial  objective  of  all  provisions 
relating  to  the  disposal  of  toxic  or dangerous  waste 
must be the protection of human health and the safe-
guarding  of  the  environment  against  harmful  effects 
caused  by  the collection of toxic and dangerous waste 
as  well  as  its  carriage. treatment. storage and tipping; 
Whl·reas  the  prevention.  recycling  and  recovery  of 
toxic  and  dangerous  waste  and  the  usc  of  recovered 
mah:riab  should  be  encouraged  in  order  to  conserve 
natural  resources ; 
Whereas in  order to ensure an effective  protection of 
the  environment,  provision  should  be  made  for  a 
uniform  system  of  permits  for  undertakings  which 
store.  treat  and/or  tip  toxic  and  dangerous  waste; 
whereas  unauthorized  holders of toxic and dangerous 
waste  should  have  it  stored  and/or  treated  only  by 
authorized  undertakings ; 
Whereas that proport;on of the cost of the disposal of 
toxic  and  dangerous  waste  not  covered  by  the 
proceeds  of  treating  the  waste  must  be  defrayed  in 
accordance  with  ~he 'polluter pays'  principle ; 
(') OJ  No C  II  1.  20.  12.  197.l,  p  ..  \. 
(')  0 J No  C  1 \9,  1.\.  6.  I '177,  p  ..  \. 
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Whereas  provision  should  be  made  for  a  system  of 
monitoring  and  supetvision  of  all  installation~. esta-
blishments,  or  undertakings  which  produce,  hold  or 
dispose of  toxi<:  and dangerous waste,  for  the keeping 
of  proper  rc<.ords  regarding disposal,  to  ensure  that 
any  carriag<.·  of  toxic  o.nd  dangerous  waste  in  the 
course ryf  its  disposal  i~·  accompanied by  an  identifica-
tion  form,  and  for  the  drawing  up  of  programmes 
which  take  into  account  the  various  waste  disposal 
operations ; 
Whereas,  in  order  to  coordinate  action  in  this  field, 
Member  States  should  draw  up a  situation  report  on 
the  disposal  of  toxic  and  dangerous  waste; 
Whcrca~ tcchni<:al  progress  necessitates  rapid  adapta-
tion  of  the  list  of  the  toxic  and  dangerous  waste  to 
which this Directive applies : whereas, in order to facil-
itate the introduction of  the measures required for this 
purpose, a  procedure  should  be  provided  for  whereby 
close  <:ooperation  would  be  established  between  the 
Member  State~  and  the  Commission  within  a 
Committee on Adaptation  to  Tel'hnical  Progress esta-
blished  under  this  Directive, 
HAS  ADOPTElJ  THIS  DIRt:CTIVE. 
Arttdt  I 
For  th<.·  purposes  of  this  Dirccrivc: : 
(a)  'waste'  mcan~ any  subst<HK<.'  or  objett  whi~.h  the 
holder  dispo!-.es  of  or  1s  required  to  dispose  of 
pursuant  to  tlw  provisions  of  national  law  in 
force; 
(u)  'toxi(  and  dangerous  waste'  means  any  waste 
(.Jntaining  or  <:ontaminated  by  tht•  substances  or 
materiab  listed  in  ~he Ann<.•x  to  this  Directive  of 
such  a  nature,  in  such  quantiti<.·s  or  in  such 
conc{'nrration~ as  to  constitute  a  risk  to  health  or 
the  c nv1ronmcnt ; 
(c)  'dispos~l'  mram. 
the  c.:ollection,  sorting,  carriage  and  treatment 
of  toxic  and  dangerous  waste,  as  well  as  its 
storage  and  tipping  above  or  under  ground; 
the  transformation  operations  necessary  for  its 
recovery.  re-use  or  recycling. 
Artith  2 
When  Member  States  which  are  parties  to  one  or 
more  mtcrnational  convt·ntions  concerning  the 
<:arriagc of dang<.·rous goods an.· applying tho'.>e  conven-
tions,  this  shall  b<.·  adcquat<.'  tor  the  purposes  of  this 
Dircuive so  far  as  carriage is  concerned, provided that 
the  mea~ures being appli<.·d  in  implell)cntation of  the 
conventions are  at  least as  stringent as  those require:d 
for  the  implementation of the  Directive. 
Article J 
The  following  shalt  be  excluded  from  the  scope  of 
this  Directive : 
(a)  radioactive  waste ; 
(b)  animal  carcases  and  agricultural  waste  of.  faecal 
origin; 
(c)  explosives ; 
(d)  hospital  waste ; 
(e)  effluents discharged into sewers and water-courses ; 
(f)  emissions  to  the atmosphere ; 
(g)  household  waste ; 
(h)  mining waste; 
(i)  other  toxic  and  dangerous  waste  covered  by 
specific  Community rules. 
Artie/,.  4 
Member  State!;  shall  take  appropriate  steps  to 
encourage, as  a  matter of  priority,  the  prevention  of 
toxic  and  dangerous  waste,  its  processing  and  recy-
cling,  the extra•:tion  of  raw  materials and possibly  of 
energy therefrom  and any other process for  the re-use 
of  such  waste. 
Articlt  .5 
I.  ~1h;.p-~ber States shall take the necessary measures 
to  ensure  that  toxic  and dangerous waste  is  disposed 
of  without  endangering  human  health  and  without 
harming the environment, and  in  particular: 
- without  risk  to  water,  air,  soil,  plants or animals ; 
without  causing  a  nuisance  through  noise  or 
odours; 
without  adversely  affecting  the  countryside  or 
places  of  special  interest. 
2.  Member States shall in  particular take the neces-
sary  steps  to  prohibit  the  abandonment  and  uncon-
trolled  discharge,  tipping  or. carriage  of  toxic  and 
dangerous waste, as well as its consignment to installa-
tious, establishments or undertakings other than those 
rderred  to  in  Article  9  (1). 
Artidt 6  · 
Member States shall designate or establish the compe-
tent  authority  or  authorities  to  be  responsible,  in  a 
given  area.  for  the  planning. organization, authoriza-
tion  and supetvision  of operations for  the disposal of 
toxic  and dangerous waste. 
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Member  State~ shall  take  the  necessary steps  to ensure 
that: 
toxic  and  dangt.•rous  waste  is,  where  necessary, 
kept separate  from  other matter and  residues when 
being  collected,  transported  stored  or  deposited ; 
the  packaging  of  toxic  and  dangerous  waste  is 
appropriately  labelled,  indicating  in  particular  the 
nature, composition and quantity of the waste; 
such  toxic  and  dangerous  waste  is  recorded  and 
identified  in  respect  of  each  site where  it  is or has. 
been  deposited. 
A rtid(·  8 
Member  States  may  at  any  time  take  more  stringent 
measures  with  regard  to  toxic  and  dangerous  waste 
than  those  provided  for  in  this  Directive. 
A,.t,-dt  9 
1.  Installations,  establishments  or  undertakings 
which  carry  out  the  storage,  treatment  and/o~ deposit 
of  toxic  and  dangerous  waste  must  obtain  a  permit 
from  the  competent  e~uthorities.  Such  waste  may  be 
stored,  treated,  and/or deposited  only  ~ 'f  installations, 
establishments· or  undertakings  holding  such  permits. 
Undertakings  engaged  in  the  carriage  of  toxic  and 
dangerous  waste  shall  be  controlled  by  the competent 
authoritit.·s  of  the  Member  States. 
2.  The permit referred  to  in  paragraph  I  shall cover 
an  particular : 
- the  type  and  quantity  of  waste ; 
- the  technical  requirements; 
- the  precautions  to  be  taken  ~ 
- the  disposal  site(s) ; 
- the  methods  of  di:.posal. 
This  permit  may  also  lay  down  the  specific  informa-
tion  to  be  made available  at  the  request of  the compe-
tent  authorities. 
J_  Permits  may  include  conditions and  obligations. 
They  may  be  granted  for  a specified  period  and  may 
be  renewed. 
Artidt 10 
Any  person  producing or holding toxic  and dangerous 
waste  without  the' permit  referred  to  in  Articl~ 9  (I) 
shall  as  soon  as·  possible  have  such  waste  stored, 
treated  and/or deposited  by  an  installation, establish-
ment  or  undertaking  authorized  to  do  so  under  the 
said  Article. 
Artitlt 11 
I.  In  accordance  with  the 'polluter pays'  principle, 
the  cost  of  disposing  of  toxic  and  danprous  waste, 
leu  any  proceeds  from  treatina  the  waste,  shall  be 
borne  by: 
- the  holder  who  has  waste  handled  by  a  waste 
collector  or  by  an  installation,  establishment  or 
undertaking  referred  to  in  Article  9 (I); 
and/or 
the  previous·  holders  or  the  producer  of  the 
product  from  which  the  waste  came. 
2.  If Member  States  charge  levies  on  the  monies 
used  to  cover the costs referred  to  in  paragraph  1, the 
yield  thereof  may  also  be  used  for  the  following 
purposes: 
- financing  control  measures  relating  to  toxic  and 
dangerous  waste ; 
financing research  pertaining to  the elimination of 
toxic  and  dangerous  waste. 
Article ll 
I.  The  competent  authorities  shall  draw  up  and 
keep  up  to  date  plans  for  the  disposal  of  toxic  and 
dangerous  waste.  The  plans  shall  cover  in  particular: 
- the  type  and  quantity of  waste  to  be  disposed  of ; 
- the  methods  of  disposal ; 
- specialized  treatment centres  where  necessary ; 
- suitable  disposal  sites. 
The competent authorities of  the  Member States  may 
include  other  specific  aspects,  in  particular  the  esti-
mated  cost  of  the  disposal  operations. 
2.  The competent authorities shall make  public the 
plans  referred  to  in  paragraph  1.  The Member States 
shall  forward  these  plans  to  the  Commission. 
J.  The  Commission,  together·  with  the  Member 
States,  shall  arrange  for  regular  comparisons  of  the 
plans  in  order  to  ensure  that  implementation  of  this 
Directive  is  sufficiently  coordinated. 
Article  /J 
In  cases of emergency or grave danger, Member States 
shall  take  all  necessary steps,  including, where appro-
priate,  temporary  derogations  from  this  Dirt'Ctive.  to 
ensure that toxic  and danprous waste  is so dealt with 
as  not  to  constitute a threat to  the  population or the 
environment.  The  Member  States  shall  inform  the 
Commission  of  such  derogations. 
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Article  14 
I.  Any  installation,  establishment,  or  undertaking 
which  produces,  holds  and/or  disposes  of  toxic  and 
dangerous waste  shall : 
keep a record of the quantity, nature. physical and 
chemical  characteristics  and  origin  of  such  waste, 
and of the methods and sit<·s  used  for  disposing of 
such  waste,  including  the  dates  of  receipt  and 
disposal; 
and/or 
make  this  information  available  to  the competent 
authorities  on  request. 
2.  When  toxic  and  dangerous  waste  is  transported 
in  the  course  of  disposal  it  shall  be  accompanied  by 
an  identificarion  form  containing  at  least  the 
following  details : 
- nature: 
- composition; 
- volume  or  mass  of  the  waste ; 
name  and  address  of  the  producer  or of  the  pre-
vious  holder(s) ; 
nam~ and  address  of  the  nt·xt  holder  or  of  the 
final  di~poser; 
location  of  the site  of fmal  disposal  where  known. 
].  Documentary  (•vidcnCl'  that  the  disposal  opera·· 
tions have  brcn carried out shall be kept for  as  long as 
the  Member  States  deem  necessary. 
This  evidence  shall. where  necessary,  be  addressed  to 
the  relevant  authorities  of  the  Member  States 
concerned. 
11 r/  iclt  I 
I.  Any  installation,  establishment  or  undertaking 
producing  holding  or  disposing  of  toxic  and 
dangerous  waste  shall  be  subject  to  inspe(.·tion  and 
supervision  by  the  competent  authoritit:s  to  ensure 
that  the  provisions  adopted  in  application  of  this 
Directive  and  the  terms  of  any  authorization  are 
fulfilled. 
2.  To this end, Met.lber Statt.:·s  shall takl"  the  neces-
~ary measures ro  ensure that the installations, establish-
ments or undertakings con<:erned  afford  the  represen-
tatives of  the competent authorities all  n(~Cessary assis-
tance  to  enable  them  to  carry  out  any  examinations, 
inspections or  investigations  roncerning the  waste,  to 
take  samples and to  gather any  information  necessary 
for  the  fulfilment  of  their  duties. 
Article  16 
1.  Every  three  years,  and  for  the  first  time  three 
years  following  the  notification  of  this  Directive, 
Member States shall draw  up a situation  report on the 
disposal  of toxic  and dangerous waste  in  their respec-
tive countries and  sl- Jll  forward  it to  the Commission. 
The  Commission  shall  circulate  this  report  to  the 
other Member States. 
l.  The  Commission  shall  report  every  three  years 
to  the Council and to  the European  Parliamtnt on the 
application  of  this  Directive. 
Artidt 17 
1.  The  amendments  necessary  for  adapting  this 
Directive to  scientific and technical progress shall be: 
to  state  the  name  and  co""position  of  the  toxic 
and  dangerous  SIJbstances  and  materials  listed  in 
the  Annex; 
to  add  to  the  Annex  toxic  and  dangerous 
substances  and  materials  unknown  at  the  time of 
notification  of  this  Directive. 
They shall  be ·adopted  in  accordance  with  the proce-
dure  referred  to  in  Article  19. 
1..  In  adapting the Annex to technical and scientific 
progress,  account  shall  be  taken  of  the  immediate or 
long  term  hazard  to  man  and  the  environment 
presented  by  waste  by  reason  of  its  toxicity,  persist-
ence,  bioaccumulativ:e  characteristics,  physical  and 
chemkal structure  and/or qua.ntity. 
· Artidt:  18 
I.  A Committee for adapting this Directive to tech-
nicJI  progress  (hereinafter  called  'the  Committee)  is 
hereby set up. It shall consist of representatives of the 
Member Statt·s  and  be  chaired  by  a  representative  of 
the  Commission. 
2.  The Committee shall draw up its  rules of proce-
dure.  · 
Article  19 
I.  Where the procedure laid down  in  this Article is 
to  be  followed,  matters  shall  be  referred  to  the 
Committee by  the chairman, either on his own  initia-
tive  or  at  the  request  of  the  representative  of  a 
Member State. · 
2.  The  repre:;entative  of  the  Commission  shall 
submit to the Committee a draft of the measures to be 
adopted. The Committee shall  deliver  its  opinion on 
the  draft  within  a  time  limit  which  may  be  deter-
mined  by  the  chairman  according  to  the urgency  of 
the  matter.  It shall  decide by a  majority of 41  votes, 
the  votes  of  the  Member  States  being  weighted  as 
provided  for  in  Article  148  (2)  of  the  Treaty.  The 
chairman  shall  not  vote. 
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3.  (a)  The  Commission  shall  adopt  the  measures 
envisaged  where  these  are  in  accordance  with 
the  opinion  of  the  Committee. 
(b)  Where the measures envisaged are  not in accor· 
dance  with  the opinion of the  Committee, or if 
no  opinion  has  been  given,  the  Commission 
shall  forthwith  propose  to  the  Council  the 
measures  to  be  adopted. The Council  shall  act 
by  a qualified  majority. 
(c)  If.  within  three  months  of  the  proposal  beina 
submitted  to  it,  the  Council  has  not  acttd, the 
measures  proposed  shall  be  adopted  by  the 
Commission. 
Artie~£. 10 
The Member States shall  prohibit all  acts  which  inten-
tionally  or  unintentionally  drcumvent  the  provi5ions 
of  this  Directive. 
Artifh 21 
I.  Member  States  •hall  bring  into  force  the 
measures  necessary  to  comply  with  this  Directive 
within  24  months of  its  notification. They shall  forth-
with  inform  the  Commission  thereof. 
2.  Member  States  shall  communicat(  to  the 
Commission  the  texts  of  the  main  provisions  of 
national  law  which  they  adopt in  the  field  covered  by 
this  Directive. 
Arlidt 22 
This  Directive  is  addressed  to  the  Member  States. 
Done  at  Brussels,  20  March  J  978. 
Fo,.  th£·  Cmmfil 
Tbc·  PrtJidnu 
K.  HEINESEN 
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ANNEX 
list of  toxic  or dangerous substances and materials 
Thl·  (ollowin~  li~t  ronsists  of  cl"rtain  toxic  or  dangerous  substances  and  materials  selected  as 
requiring  priority  consideration 
I  Arsl·nir ; arsc:nic  con,pounds 
!  MeH·ury : mercury  compounds 
.\  Cadmium; cadmium  cCimpounds 
4  Thallium ; thallium  contpounds 
.~  llc:ryllium ; hcryllium  ~.:ompounds 
6  Ch romL'  6  c.:orn pounds 
'7  Ll·ad  ; lc:ad  compounds 
-· 
H  Antunony; antimony  compounds 
---- -----
4-J  Phl·nob ; phenol  compounds 
10  Cvanidl'"•  or~ani<: and  inorganic  ..  .. 
-------
II  horyanarc~ 
ll  Or~.lllil·halo~cn  l·omp.oumb,  excluding  inert  polymeric  materials  nnd  other 
or  covered  by  other  Directives  concerning  the  suh~t<llll'C~  rdcrrl·d  to  Ill  this  list 
I  dispo~al of  roxir  or.~d-an_g_~_·r_o_u_s_w~a~_t_c:~~~~~~~~~~~~~~~~~~~~~ 
I \  Chlonn.ttt.·d  \Oivcnt~ 
14  Orj.!.llltl  ~olvcnb 
substanL"rs 
I h  Tarr~  m.1h:riah  from  rdining and  tar  residuc:s  from  distilling 
- ~----- - -~----- -
1...,  Ph.11 mau:utiLal  l.'ompound~ 
--;;i  l'eroxO<b, d,;::::-;,  .. hlor:;::;;;t a<idr> 
-~-~-,-1  __  --Ethl-,,~·----------
-·-------------------·------·--·------------
UJl'lllilal  lahor;~torv  matL·rial~. not  idc:ntifiahlt:  and/or new, whose effects on the envi-
ronrnl·nt  an:  not  kiwwn 
-----------------------------------------------------------------
----~-------··-----------------------------------------------------------------
.Tdlurium . tdlurium  compound~ 
Arom.1tir  polyL·ydir  compounds (with  ..:arctnogcnic  dfctts) 
--------·--------------------------
26  :;oiuhk  roppl·r  compounds 
27  Auds and/or  basil'  substancl'S  used  in  the  surface  treatment  and  finishing  of  metals 
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Annex  III 
.II 
(Acts  whose  publication  is  not  obligatory) 
COUNCIL 
COUNCIL DIRECTIVE 
of 6  December 1.984 
on the supervision and control within  the  European Community of the trans-
frontier shipment of hazardous waste 
(84/631 /EEC) 
THE  COUNCIL OF  THE  EUROPEAN 
COMMUNITIES, 
Having regard to the Treaty establishing the European 
Economic Community, and  in  particular Articles  100 
and  23.5  therecf, 
Having  regard  to  tht·  proposal  from  the  Commis-
sion ('), 
Having  regard  to  the  opinion  of  the  European  Par·-
liament (1), 
Having  regard  to  the  opinion  of  the  Economic  and 
Social  Committee (l), 
Whereas the  1973 (•),  1977 (J and  J 983 (!')  programmes 
of  action  of the  European  Communities on  the envi-
ronment  provide  for  Community  action  in  order  to 
control  the  disposal  of  hazardous  waste ; 
Whereas,  pursuant  to  Council  Directive  78/3 19/EEC 
of  20  March  1978  on  toxic  and  dangerous  waste (1, 
Member  States  are  required  to  take  the  necessary 
measures to ensure  that toxic  and dangerous waste  is 
disposed  of  without  endangering  human  health  and 
without  harming  the  environment; 
(')  0 J  No  C  53,  25.  2.  1 98.\,  p.  .\  and 
OJ  No  C  186,  12.  7.  1983,  p.  3. 
(l)  OJ  No  C  t 84,  II. 7.  1983,  p.  SO. 
(')  OJ  No  C  176,  4.  7.  1983,  p.  4. 
(
4
)  OJ  No  C  112,  20.  12.  1973,  p  3. 
(?OJ No  C  139,  13.  6.  1977,  p ..  l. 
(')OJ No C  46,  17.  2.  198.1,  p.  1. 
(')OJ No  l  84,  31.  3.  1971,,  p.  •H. 
Whereas shipment of waste between Member States, or 
between  Member  States  and  other  States,  may  be 
necessary  in  order  to  dispose  of  it  under  the  best 
possible  conditions ; 
~'hercas  any  difference  between  the  provasaons  on 
disposal  of  hazardous  waste  already  applicable  or  in 
preparation  in  the variou.i  Member States  may distort 
the conditions of.  competition and thus directly affect 
the functioning of the common market; whereas there 
are,  in  particular,  differences  between  the  procedures 
applying to  the supervision  and control of the trans-
frontier  shipment  of  hazardous  waste  within  the 
Community ;  whereas  it  is  therefore  necessary  to 
approximate  laws  in  this  field,  as  provided  for  in 
Article  I 00  of  the  Treaty ; 
Whereas  Countil  Directive  7 5/442/EEC  of  15  July 
J 97  5 on waste ("),  Council Directive 76/403/EEC of 16 
April  1976  on  the disposal  of polychlorinated biphe-
nyls  and  polychlorinated  terphenyls (')  and  Council 
Directive  78/319  /EEC have  already  laid  down  certain 
provisions concerning the disposal of dangerous waste, 
but have  not yet  regulated the supervision and control 
of  the  transfrontier  shipment of  hazardous  waste ; 
Whereas an  efficient and coherent system  of supervi-
sion  and  control  of  the  transfrontier  shipment  of 
hazardous  waste  should  neither  create  barriers  to 
intra-Community  trade  ,nor  affect  competition ; 
e)  OJ  No  L  194,  25.  7.  1975,  p.  39. 
(')  OJ  No  l  108,  2.6.  4.  1976,  p.  41. 
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Whereas  the growing volume of  IQng-distance  trans-
frontier shipments of hazardous waste in the Com~u­
nity results  in  increased risk  necessitating supervision 
and control of hazardous waste from the moment of its 
formation llntil its treatment or ultimate safe dispOsal; 
Whereas  this  requires  compulsory  notification  of 
transfrontier  shipments  of  hazardous  waste  and  a 
uniform  consignment  note ; 
Whereas  the  competent  authorities  of  the  Member 
States of destination  of waste  should be able  to  raise 
objections 10 shipments of waste; whereas any objec-
tion should fulfil  certain criteria and be duly substanti-
ated; 
Whereas  it  is  also  desirable  for  the  Member State  of 
dispatch  and  the Member State  of  transit  to  be able, 
subject  to  certilin  criteria,  to  lay  down  conditions  in 
respect  of  the  shipment  of  waste  on  their  territory; 
Whereas, moreover, in certain situations and subject to 
certain  conditions,  the  Member  State  of  dispatch 
should  be  able  to  object  to  a  shipment~ 
Whereas  in  the  case  of  waste  shipped  outside  the 
Community, the third State  of destination and, where 
appropriate,  the  third  State  of  transit  should  also  be 
notified; 
Whereas  in  this  case,  in  order  effectively  to  control 
transfrontier  shipments  of  hazardous  waste,  the 
customs authorities of  the last  Member State  through 
which the shipment is  due to pass should send a copy 
of the consignment note to tne competent authority of 
rhat  Member State ; wh<C·reas  the holder shodd certify 
t(J  the  competent authorities  of the  Member Stnte  of 
d!~pah-:~- th;.t  the  waste  has  left  the  Community; 
\Vhereas  in  certain  cirdlmstances  a  general  notifica~ 
t~on  pwccdurc  may  be  used ; 
Whereas information  relating to  the  wast~ concerned, 
the producers, the existence of a contra(·tual agreement 
with the consignee, the provisions made for routes and 
insurance  and  the  conditions  for  the  exercise  of  the 
transport operations should be  sent to  th'e  competent 
authorities of the Member States concerned as  part of 
the  notification  prou·dun: ; 
Whereas in order to ensure that hazardous waste does 
not  constitute  an  unnecessary  risk  it  should  be 
properly  packaged  and  labelled ;  whereas  the  instruc-
tions to be followed  in  the event of danger or accident 
should accompany the waste  in  order to protect man 
and the environment from any danger that mighr arise 
during  the  operation ; 
Whereas the Member States may fix  border crossing· 
points  after  consulting  the  Commission ; 
Whereas in  accordance with  the 'polluter pays,  prin-
ciple,  the  costs  of  implementing  the  notification 
procedure, including the costs of control and analysis, 
should be borne by the holder and/or the producer of 
the  waste; 
Whereas  it  is  important  that  the  liability  of  the 
producer and  that  of any other person  who  may  be 
accountable  for  damage  should  be  defined  and  the 
conditions  of  application  determined  in  order  to 
4JU&rantee  effective and fair  compensation for damage 
which may be caused during the shipment of dange-
rous  waste ;  whereas  the  Council  should  act  at  the 
latest  within  three  yean  of  the  application  of  this 
Directive;  whereas  the  Council  should  also  take  a 
decision  within  the same  time  limit on  a  system  of 
insurance; 
Whereas,  subject  to  certain  conditions,  non-ferrous 
metal waste intended for re-Uie, regeneration or recyc-
ling should  be exempted  from  the provisions of this 
Directive; 
Whereas  Member States  should  communicate  to  the 
Commission  any  information  relevant  to  the  imple-
mentation  of  this  Directive  and  must  in  particular 
prepare reports every two years on the basis of which 
the  Commission  will  draw  up  a  summary  report ; 
Whereas  the  Technical  Committee  set  up  under 
Directive  78/319/EEC  should also  be empowered  to 
draw up and adapt as  necessary the uniform consign· 
ment note on the uniform declaration provided for in 
this Directive and al-so  to adapt the list of Conventions 
annexed  to  this  Directive, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  I 
Member States  ~:hall, in accordance with the provisions 
of this  Directive, take  the necessary measures.  for  the 
supervision and contml, with a view to the protection 
of human  health  and  the environment, of the  trans-
frontier shipment of hazardous waste  both within the 
Community  and  on  its  entering  and/or  ieaving  tht 
Community. 
Article  2 
I.  For  the  purposes  of  this  Directive : 
(a)  'hazardous waste',  hereinafter referred  to as •waste', 
means: 
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- toxic and dangerous waste as  defined in Article 
1 (b)  of  Directive  78/319/EEC, except  for  the 
chlorinated and organic solvents  referred  to  in 
points  13  and  14  of  the Annex to  that  Direc-
tive, 
PCB  a~  ddined  in  Article  1 (a)  of  Directive 
76/403/EEC; 
(b)  'competent  authorities'  of  the  Member  States 
concerne·d  means  the  competent  authority  or 
authorities,  designated  in  accordance  with  Article 
16, of the Member State of destination of the waste, 
of the Member State of dispatch of  the waste  and, 
where applicable, of the Member State or States of 
transit  of  the  waste ; 
(c)  'the  producer  of  the  waste'  means  anyone  whose 
activities  produce waste ('original  producer') and/or 
anyone  who  carries  out  pre~processing, mixing  or 
other  operations  resulting  in  a  change  in  the 
nature  or  composition  of  this  waste; 
(d)  'the holder of the waste' means the producer of the 
waste  or  any  other person  or undertaking who  or 
which proposes to carry out or to  have  carried out 
a  transfrontier  shipment of  waste ; 
(e)  'the consignee  of  the  waste'  means  the  person  or 
undertaking  to  whom  or  to  which  the  waste  is 
shipped  for  disposal ; 
(f)  'disposal'  means  disposal  within  the  meaning  of 
Article  1 (c)  of  Directive  7H/319/EEC. 
2.  The  off-loading  to  shore  of  waste  produced  by 
the  normal  operation  of  ~hips, including  waste  water 
and  residues,  shall  nol  bt!  considered  a  transfrontier 
shipment of  waste  within  the  meaning of  this  Direc-
tive. 
.llrriclt' 3 
1.  Where the  holder of  the  waste  intends to  ship it 
or  to  have  it  shipped  from  one  Member  State  to 
another,  to  have  it  routed  through  one  or  more 
Member States or to  ship it  to  a Member State from  a 
third State, he shall notify the competent authorities of 
the  Member  States  concerned.  · 
2.  Notification  shall  be  made  by  means  of  a 
uniform  consignment  note,  heteinafter  referred  to  as 
the 'consignment note', to  be  drawn  up in  accordance 
with  Article  15 and the contents of  which  are  set out 
in  Annex  I. 
3.  When so  notifying  the  rompetent authorities of 
the  Member States concerned  the  holder of  the waste 
must  provide  them  with  satisfactory  information,  in 
particular on : 
- the source and composition of the waste, including 
t.he  producer's  identity,  and  in  the  case  of  waste 
from  various  sources,  a  detailed  inventory  of  the 
waste and, where .  .uch information exists, the iden· 
tity  of  the  original  producers, 
·- the  provisions  made  for  routes  and  insurance 
against  damage  to  third  parties, 
- the  measures  to  be  taken  to  ensure safe  transport 
and,  in  particular,  compliance by  the carrier with 
the  conditions  laid  down  by  the  Member  States 
concerned for  the exercise of such transport opcraM 
tions, 
- the  existence of  a contractual  agreement with  the 
consignee  of  the  waste,  who  should  possess 
adequate technical  capacity for  the disposal  of  the 
waste  in  question  under conditions presenting  no 
danger  to  human  health  or  the  environment. 
Where  the  waste  is  stored,  treated  ·or  deposited 
within  a  Member  State,  the  consignee  must  also 
possess  a  permit  in  accordance  with  Article  9  of 
Directive  78/319/EEC  or  Article  6  of  Directive 
76/403/EEC. 
4.  Where the waste  is  shipped outside the Commu-
nity  for  disposal,  the  holder of  the  waste  shall  notify 
the third State of destination and where applicable, the 
third  State  or  States  of  transit  and  the  competent 
authorities  of  the  Member  States  concerned. 
Articlt 4 
1.  A  transfrontier  shipment  may  not  be  executed 
before  the  competent  authority  of  the  Member State 
referred  to  in  paragraph  2 (a)  or (b)  has  acknowledged 
receipt of the notification. The acknowledgement shall 
be  entered  on  th~ consignment  note . 
2.  The acknowledgement of re-ceipt or any objection 
raised  in  accordance  with  paragraph  3 shall,  not  latrr 
than  one  month  after  receipt  of  the  notification,  be 
forwarded  to  the  holder  of  the  waste : 
(a)  either by  the  competent authority of  the  Member 
State  of  destination ; 
(b)  or.  in  the  case  of  shipments of  waste  for  disposal 
outside  the  Community or of  waste  from  a  third 
country  in  transit  through  the  Community  for 
disposal outside the Community, by the competent 
authority of  the  last  Member State  through  which 
the  shipment  is  due  to  pass, 
with  a copy  to  the consignee of the waste  and  to  the 
competent  authorities  of  the  other  Member  States 
concerned. 
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3.  Objections must be  substantiated on the basis of 
laws  and  regulations relating to environmental protec-
tion,  safety  and  public  policy  or  health  protection 
which  are  in  accordance  with  the  provisions  of  this 
Directive, with  other Community instruments or with 
internationa:.l conventions on this subject concluded by 
the  Member  State  concerned  prior  t.o  notification  of 
this  Directive. 
4.  Once  the  competent  authority  of  the  Member 
State  referred  to  in  paragraph  2 (a)  or (b)  is  satisfied 
that  the  problems  giving  rise  to  its  objections  have 
been  resolved,  it  shall  immediately  send  an  acknow-
ledgement  to  the  holder of  the  waste  with  a copy  to 
the  consignee  of  the  waste  and  to  the  competent 
authorities  of  the  other  Member  States  concerned. 
5.  The acknowledgement forwarded  by  the compe-
tent  authorities  of  the  Member  State  referred  to  in 
paragraphs  2  (a)  or  (b)  to  the  holder  of  the  waste 
pursuant  to  the  provisions  of  this  Article  shall  not 
release the producer of such waste or any other person 
from  his  obligations  under  existing  national  and 
Community  provisions. 
6.  Without  prejudice  to  the  provts&ons  of  para-
graphs  1  ar:d  2,  the  competent  authorities  of  the 
Member  Stat~ of  dispatch  and  those  of  the  Member 
State  or  States  of  transit,  if  any,  shall  have  15  days 
following  the  notification  in  which  to  lay  down,  if 
appropriate,  conditions  iu  respect  of  the shipment of 
waste  on  their  national  territory.  These  conditions, 
which  shall  be  forwarded  to  the  holder  of  the waste, 
with  a  copy  to  the  competent  authorities  of  the 
Member Statf"s  conctrned, mny  not  be  more stringent 
than  those  laid  down  in  respect  of  similar shipments 
occurring wholly within  the Member State in  question 
and shall take due account of existing agreements. The 
holder of tht:- waste  must comply with these conditions 
; 'l  or·,-1.-· r  to  rn<1ke  the  shipment. 
Not later tl1an  20  days  after receipt of the notification, 
the  con! p.-tent  authorities  of  the  Member  State  of 
dispa:ch  mJy  raise  objectior!s  on  tht'  grounds that the 
shipment  of  wastf!  adver~dy affect:;  the  implementa~ 
tion  of  plans  drawn  up  pmsuant  10  Article  12  of 
Directive  78/319/EF.C  or  Article  6  of  Directive~ 
76/403/EEC  or  that  it  conflicts  with  ')bligations 
resulting from  international a1:re.ements on  this subject 
concluded  by  it  prior to  notification  of  this  Directive. 
Such objections shall  be  forwarded  to the holder of  the 
waste  with  copies  to  the  competent authorities of  the 
Member  States  concemed. 
Artide  ~ 
I.  The holder of  the waste  m~y use  a general notifi· 
cation  procedure  where  waste  having  the  same 
physical and chemical characteristics is  shipped regu· 
larly  to  the  same  consignee  via  the  same  customs 
office of exit of the Member State of dispatch, via  the 
t:ame  customs offic•!  of  entry of the  Member State  of 
destination  and,  in  the  case  of  transit, via  the  same 
cust~ms offices of  entry and exit of the Member State 
or States  of  transit. 
2.  The competent authorities  of the Member State 
referred  to  in  Article 4 (2)  (a)  or (b) and, where appli-
cable,  those  of  the  Member State  or States of transit, 
may  make  their agreement to the use  of this general 
notification procedure subject to the supply of certain 
information, such as  the exact quantities or periodical 
lists  of  the  waste  to  be  shipped. 
3.  Under a general  notification  procedure, a single 
acknowledgement within the meaning of Article 4 (1). 
may cover several shipments of waste over a maximum 
period  of  one  year. 
4.  The general notification shall be made by means 
of  the  consignment  note. 
Article 6 
I.  Upon receipt of the acknowledgement referred to 
in  Articles  4  and  5,  the  holder  of  the  waste  shall 
complete the consignment note and send coa>ies to the 
competent authoriti:s of the Member States concerned 
and  to  the  third States  concerned before shipment is 
carried  out. 
2..  A  copy  of  the consignment note,  including the 
acknowledgement,  shall  accompany  each  shipment. 
3.  All  undertakings  subsequently  involved  in  the 
operation shaH  complf'te the consignment note where 
indicated,  sigrr  it  and  retain  a  copy  of  it. 
4.  Within  15  days  following  receipt  of  the  waste, 
the consignee of the waste  shall forward  to the holder 
of  the  waste,  to  the  competent  authorities  of  the 
Member  States  concerned  and  to  the  third  States 
concerned copies of the duly completed consignment 
note. These copies shall be kept for at least two years. 
Article  7 
By  way  of  derogation  from  Article  6  (4~·when waste 
leaves  the  Community  for  disposal  outside  the 
Community. the  customs service  in  the  last  Member 
State through which the shipment passes shall forward 
a  copy  of  the  consignment  note  to  the  competent 
authorhies  in  that  Member State, which  shall  keep  it 
for  at  least  two  years. 
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The holder of the wute shall declare or certify to the 
competent authorities of the Member State of dispatch, 
not later  than  six  weeks  after  the  waste  hu left  the 
Community,  that  the  waste~  has  reached  its  proper 
destination and shall  ind1cate  the last customs post in 
the Community through which the shipment passed. 
Article  8 
I.  Transfrontier  shipments  must  comply  with  the 
following  conditions: 
(a)  The waste  must  be  properly  packed. 
(b)  The containers must have  appropriate labels  indi-
cating, in  addition  to  the nature, composition and 
quantity of  the waste,  the  telephone number(s) of 
the  person(s)  from  whom  instructions  or  advice 
may  be  obtained  at  all  times  duri,g shipment. 
(c)  The  instructions  to  be  followed  in  the  event  of 
danger or accident  must  accompany  the  waste. 
(d)  The labels and instructions referred to in (b) and (c) 
must  be  in  the  languages  of  the  Member  States 
concerned. 
2.  Tite  conditions  referred  to  in  paragraph  I  shall 
be deemed to  be  met where  a  Member State  applies 
the  provisions  applicable  in  the  matter  under  the 
international transport conventions listed  in  Annex II 
to which  it  is  a  party  in  so  far  as  those  conventions 
cover  the  waste  to  which  this  Directive  refers. 
Article  9 
Member  St~ates  may  designate  border  crossing-points 
for  the  shipment of  waste  where  ne-cessary  and  after 
consulting  the  Commission. 
Article  10 
In  accordance  with  the  'polluter  pays'  principle,  the 
cost of  implementing the notification and  ~upervision 
procedure,  including  the  necessary  analyses  ;md 
controls, shall  be chargeable to the holder and/or the 
producer of the waste by the Member Stare concerned, 
provided that this  cost  is  comparable to  that entailed 
by the same operations concerning the same types of 
waste  and  relating  to  shipments  taking  place  entirely 
within  that  Member State. 
Artie/f.  II 
1.  Without  prejudice  to  national  prov1stons  con· 
ceming  civil  liability,  irrespective  of  the  place  in 
which  the  waste  is  disposed  of,  the  producer  of  the 
waste  shall  take  all  necessary  steps  to  dispose  of  or 
arrange  for  the disposal  of  the waste  so  as  to  protect 
the  quality  of  the  environment  in  accordance  with 
Directives 75/442/EEC and 78/319/EEC and with  this 
Directive. 
2.  Member States  shall  take  all  necessary  steps  to 
ensure that the obligations laid  down  in  paiagraph  l 
are  carried  out. 
3.  The Council shall, acting in accordance with' the 
procedure  refeaed  to  in  Article  1  00  of  the  Treaty, 
determine  not  later  than  30  September  1988  the 
conditions  for  implemt~nting the civil  liability of the 
producer in  the case  of damage or that of any other 
person  who  may  be  ac·countable  for  the said  damage  ' 
and' !Jhall  also  determine  a  system  of insurance. 
Article  12 
I.  Member States  sh111l  forward  to the Commission 
not  later  than  31  December  1985  the  name(s), 
address(es)  and  telephone  and  telex  numbe1~ of  the 
competent  authorities  and  of  the  installations,  esta-
blishments or undertakings with  a  permit within the 
meaning of the last indent of Article 3 (3) to dispose of 
waste. 
Member States shall forward  regularly to the Commis· 
sion  any  modifications  to  the  data. 
2.  The  Commission  shall  forward  information 
referred  to  under  paragraph  1  without  delay  to  the 
other Member States. 
Article  13 
I .  Every  two  years,  and  for  the  first  time  on  1 
October  1987,  Member  States  shall  forward  to  the 
Commission  reports  on  the  implementation  of  this 
Directive  and  on  the  situation  with  regard  to  trans-
frontier shipments concerning their respective  territo-
ries. 
2.  These  ·reports  shall  in  particular  comprise  the 
following  information : 
-- transfrontier shipments of waste arising from major 
accidents,  in  ps.rticular  within  the  meaning  of 
Article  1 of  Council  Directive  82/501/BEC of 24 
June 1982 on the major-accident hazards of certain 
industrial  activities (1), 
- any  significant  irregularities  in  transfrontier ship-
ment of waste covered by this Directive which has 
involved  or  may  yet  involve  serious  hazards  for 
man  or  the  environment, 
the quantity and type  of  waste  which  has  entered 
their territory for  disposal and the quality and type 
of  waste  produced  in  their  territory  and  subse-
quently  definitively  exported. 
Article  14 
On the  basis  of  the  reports  referred  to  in  Article  13, 
the Commission shall prepare a summary report every 
two  years,  which it shall submit to the European  Par-
liament,  the  Council  and  the  Economic  and  Social 
Committee. 
(')  OJ  No  L  230,  5.  8.  1982,  p.  I. 
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Article  l5 
The Technical  Committt~e set  up under Article  18  of 
Directive 78/319/EEC, and acting under the procedure 
laid  down  in  Article  19  of  that  Din~ctive,  shall  be 
empo"·ered to  draw  up,  in  accordance with  the infor-
mation  given  in  Annexes  I  and  III  respectively,  the! 
consignment  note  including  the  general  instructions 
and  the  uniform  declaration  document referred  to  in 
Article  17.  The Committee shall  also  be  empowered, 
under  the  same  procedure,  to  adapt  to  technical 
progress  the consignment note, the declaration  docu-
ment and  the  list  of  international  transport conven-
tions  contained  in  Annex  II. 
Article  16 
Member States shall  designate the competent authori-
ties  for  the  purpose  of  Article  4. 
Article  17 
Waste (including in  particular waste, scrap, sludge, ash 
and  du~t) from  non-ferrous  metals  which  is  intended 
for  re-use,  regeneration, or recycling on the.!  basis of a 
contractual  agreement regarding such operations shall 
be  exempt  from  the  provisions  of  this  Directive 
provided  that  the  following  conditions  are  fulfilled : 
(a)  the  holder must  make  a declaration  on  a uniform 
document,  the  contents  of  which  is  set  out  in 
Annex  Ill, and  which  must  accompany the ship-
ment,  to  the  effect  that  these  materials  are 
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intended for  the operations in question, and must 
forward  a  ~opy of this document to the compete?t 
authorities  of  the  Member  State  referred  to  m 
Article  4  (2)  (a)  or (b) ; 
(b)  the consignee must declare in the same document, 
which he shall  forward  to the competent authori-
ties of the Member State referred to ift (a) not later 
than  15  days  from  receipt  of  the  materials  that 
these  operations  will  actually  be carried  out. 
Article  18 
I.  Member States shall take the measures necessary 
to comply with this Directive as  from 1 October 1985. 
They shall forthwith inform the Commission thereof. 
2.  Member  States  shall  communicate  to  the 
Commission the texts of the provisions of national law 
which they adopt in the field governed by this Direc-
tivt. The Commission shall inform the other Member 
States  thereof. 
Article  19 
This  Directive  is  addressed  to  the  Member States. 
Done  at  Brussel!it  6  December  1984. 
For  the  Council 
1be  President 
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ANNEX 1 
CONTENT OF THE UNIFORM  CONSIGNMENT NOTE 
SECTION  A 
Information  to  be  provided on notification 
(See  General  Instructions -- paragraph  1) 
1.  Holder  of  the  waste (a) 
2.  General  notification  or  notification  of  a  single  shipment 
3.  (a)  Consignee  uf  the  waste (a) 
(b)  Pennit  No  (where  applicable) 
(c)  Information  relating  to  the  contractual  agreement  between  the  holder  and  the  consignee 
4.  Producer(s)  of  the  waste (a) 
5.  (a)  Carrier(s)  transporting  the  waste (a) 
(b)  Licence  No  (where  applicable) (b) 
6.  (a)  Country  of  origin  of  the  waste 
(b)  Competent  authority (c) 
7.  (a)  Expected  countries  of  transit 
(b)  Competent  authority (c) 
8.  (a)  Country  of  destination  of  the  shipment 
(h)  Competent  authority (c) 
9.  Planned  date(s)  of  shipment(s) (d) 
10.  Means  of  transport  envisaged  (road,  air,  sea,  etc.) 
11.  Information  relating  to  insurance  against  damage  to  third  parties (f) 
12.  Name  and  physical  description  of  the  waste  and  its  composition (e) 
13.  Method  of  packing  envisaged 
14.  Quantit(y)(ies)  (kg) (g) 
15.  UN  classification 
16.  Process  by  which  the  waste  was  generated 
17.  Nature  of  the  risk :  Explosive  I  Reactive  I  Corrosive  I  Toxic  I  Flammable  I  Other 
18.  Outward appearance of the waste at ... °  C : Powdery or Pulverulent I Solid I Viscous or Syrupy I 
Sludgy  I  Liquid  I  Gaseous  I  Other 
Colour 
19.  Place  of  generation  of  the  waste 
20.  Place  of  disposal  of  the  waste 
21.  Method  of  disposal  of  the  waste 
22.  Other  information 
23.  Declaration  by  the  holder  that  the  information  is  correct,  place,  date,  signature  of  holder. 
(a)  Full  name  and  address,  telephone anrl  tt·lex  number and  the  name, address,  telephone or telex 
number of  the  person  to  be  contacted. 
(b)  Where  there  is  no  specific  licence,  the  carrier should  be  able  to  demonstrate  that  he  complies 
with  the  rules  of  the  Membtr State  concerned  in  respect  of  transport  of  such  wute. 
(c)  Full  name  and  address,  telephone a 1d  telex  number. This  information  is  obligatory only where 
the  countries  concerned  are  Member  States.  In  other cases  it  should  be  provided  if  known. 
(d)  In  the case of a general  notification covering several shipments, either the expected dates of each 
shipment or, if this is  not known, the expet:ted frequency of the shipments will  be required. 
(e)  The  nature~ and  tnt concentration of  tht  moat  c:harau:tNiatic  componrr•u. in  term• of the toxicity 
and other d•nMtn presented by the  waKte will  be  required  to~ether with. if poaaible, an analyala re, 
ferring  to  tht  mtthod  of  di•po•al  C'oviused,  pan~eularly  an  thr  ca1e  of  an  initial  1hipmtnt. 
(f)  Examples  ot  information  to  be  included where  such  insurance  is  requil'ed : insurer, policy  num· 
her,  last  day  of  validity.  . 
(g)  In  the  case  of  a general  notification  covering several  shipments, both the total  quantity and the 
quantities  for  e1ch  individual  shipmer;t  will  be  requ1red. 
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SECJ10N  8 
Acknowledgement 
(See  General  Instructions  - paragraph  2) 
Date  qf  r~c~ipf of  n.otilkafitm 
l. Date  on  which  acknowledgement  is  sent 
3.  Period  of  validity  of  acknowledgement 
4.  Whether acknowledgement  applies  to  a  single  shipment or to several  shipments 
5.  Date,  signature  and  stamp of competent authority. 
SECTION  C 
Transport arrangements 
(See  General  Instructions  - paragraph  3) 
1.  Serial  No of  shipment 
2.  Identification  of  means  of  transport 
3.  No  and  type  of  containers,  markings,  numbers,  etc. 
4.  Exact  quantities (kg) 
5.  Customs  posts  of  entry  in  the  country(ies).(ies),  whose  territory  is  to  be  passed  throuah 
6.  Special  conditions (if  any) set by  Member States  concerned  regarding  the transport across  their 
territory 
7.  Declaration by the holder and the carrier that the information is correct; place, date, sianature of 
holder  and  carrier. 
SECTION  D 
Receipt by  the consignee 
(See  General  Instructions  - paragraph  4) 
Declaration  by  the consignee that  he  has  received  the waste  for  disposal  and the quantity thereof; 
place,  date,  signature  of  the  consignee. 
SECTION  E 
Customs endorsement 
(See  General  lnstnJctions  - paragraph  5) 
I.  Address  of  customs  post 
2.  Declaration  that  the  waste  has  been  exported  from  the  customs  territory  of  the  Community 
3.  Date  of  exit 
4.  Date,  stamp  and  signature  of  customs  authority. 
GENERAL  INSTRUCTIONS 
NB: Any competent authority may require further information or documentation to supplement the 
information  provided  on  the  consignment  note. 
1.  Section A of the  cons~gnment note must be completed by  the holder and sent to the competent 
authority of  the  Member State  of  destination  of  the waste  or,  i·n  the case  of waste exported to a 
destination outside the Community or of waste  in  transit through the Community, to the compe-
tent authority of the last  Mt~mber State thmugh which the shipment is due to pass, with copies to 
the  third  State  of  destination  and  to  the  competent  authorities  of  the  other  Member  States 
concerned  with  the  shipment. 
2.  Section B must be completed by the competent authority of the Member State to whom the notifi-
cation  is  addressed  and  returned  to  the  holder of  the wastt  within  one month of receipt of the 
notification. 
A  transfrontier  shipment of  hazardous  wast<'  may  not  be  carried  out  until  after  receipt  of  the 
acknowledgement  of  notification  supplied  by  the  competent  authority  referred  to  above.  The 
acknowledgement  must  accompany  the  shipment. 
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3.  After  receipt  of  the  acknowledgement  from  the  competent authority,  the  holder,  in conjunction 
with  the  carrier, must complete section  C of the consipment note. The consi1nment note, duly 
completed, must accompany the shipment and,  before the shipment takes  place, copies  must be 
forwarded  to  the  competent  authorities  of  the  Member  States  concerned. 
4.  ~trlon V  mutr  bt compltred  by  rht  contipte on  receipt  of  the  watt where  the  consiJ:~ee is 
situared  in  a Membtr State. The consiJftte m\l,lt  forward  copies  of the  duly completed conaip· 
rnenr  nott- t•)  the  holder  r>f  the  wast~ and  to  thr  com.pc~nt Juthoritics  <Jf  dl~ ~  5&afet 
I['' !'f/1'-,j 
. -- -.  h  Co  ity for  disposal  outside  che  Community, or of 
5.  In  the. case  o!  e~port :f  :as~~!:~n:;,  sec:::,:u;  must be completed by the.customs  autho~ty  ~t 
E~~~~~~~~~~i:~~~=  !.~::~n!:!u~ttu~~':o  ~.  ~::;;.~1  ::;~~:: 
the Member State of dispatch not later than six weeks after the waste has left  th~ c;:m~naty,  'ty 
the  waste  has  reached  its destination and shall  indicate the  last customs.  post  an  e  mmuna 
through  which  the  shipmtnt  passed. 
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ANNEX II 
I 1:, I  lit  INJfJIII,  TIONA I.  Tll~NjJNil1'  tX>HVIHTIOHI  llfi&UD  ~to  IN 
AIJI#J,.M  I  (lJ(f} 
I.  ADR: 
European Agreement concerning the International Carriaae of O.naerous Goods by Road (1957); 
2.  CIM: 
International  Convention  cc.nceming  the  Carriage  of Goods by  Rail  (1924) (l), 
including  in  Annex  I : 
RID: 
International  Regulations  concerning  the  Carriage  of  Dangerous  Goods  by Rail  (1924) ; 
3.  SOLAS  Convention : 
International  Convention  for  the  S&fety  of  Lif: at  Sea  (1974); 
4.  IMDG  Code f): 
International  Maritime  Dangerous  Goods  Code ; 
5.  Chicago Convention: 
Convention on International Civil  Aviation (1944) Annex IB  to which deals with the carriap of 
dangerous goods by air (f.l.: Technical Instructions for the Safe Tnnsport of Danprous Goods by 
Air); 
6.  MARPOl.  ~onvention: 
International  Convention  for  the  Prevention  of  Pollution  from  Ships (1973/1978); 
7.  ADNR: 
Regulsuion  of  the  Catri~ee of  Dangerous  Substances  on  the  Rhine (1970). 
(I)  This list contains those Conventions in force  at the time of adoption of this Directive and may be 
adapted  by  the  Technical  Committee  referred  to  in  Article  IS. 
(2)  From  1  May  1985  this  Convention  111ill  be  called : 
COTIF: Convention  concerning  International  Carriage  by  Rail. 
The  RID  will  become  an  Annex  to  the  COTIF  called: 
'Regul~tions concerning  the  international  carriage  of  .dangerous  goods  by  rail'. 
(')  From  I  January  1985,  the  IMDG  code  will  be  incorporatecl  in  the SOLAS  Convention. 
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ANNBX Ill 
A.  HOLDER'S  DECLARATION (1) 
Name  and  address  of  the  holder  ..........................................................................................................  .. 
TI1e  following  materials (l) 
are  intended  ror  re-uae/re8tneration/recyclins  on  the  baai1  of  a con&rnc:tual  •areement  with : (') 
······················································································································································ 
These materials are exempt from  the provisions of Directive 84/631/EBC ir. accordance with Article 
17  thereof. 
Date  and signature  of the  holder 
B.  CONSIGNEE'S  DECLARATION (4) 
Name  and  address  of  the  consignee  ......................................................................................................  . 
......................................................................................................................................................... 
.......................................................................................................................................................... 
We  certify  that  these  materials  will  be  effectively  re-used/regenerated/recycl~d. 
Date  and  signature  of  the  consignee 
( 1)  To be completed by the holder and sent with the shipment. The holder' must in addition forward 
a copy of this docume11t  to  the competent authorities of  the Member State of destination of the 
waste or, in the case of waste exported from  the Community to the competent authority of the last 
Member  State  through  which  the  shipment is  due  to  pass. 
(l)  Usual  commercial  description  of  the  materials  and  quantity. 
(l)  Name  and  address  of  the  consignee. 
(4)  To  he  completr.d  by  the consignee  and sent  to  the  competent authorities of  the  Member  State 
rderr~d  [O  in  {ootnotC'  I  not  lattr  than  1.~  days  after  receipt  of  the  waste. 
------·-------~------*··--_..-~-·  .. ~·------·-----
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Annex  IV 
COUNCIL DIRECTIVE 
of 12 June 1986 
amending  Directive  84/631 /EEC  on  the  supervision  and  control  within  the  European 
Community of the transfronticr shipment of hazardous waste 
(86/279/EEC) 
THE COUNC.  OF THE  EUROPEAN COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  thf!  European 
Economic Community, and in  particular Articles  100 and 
235 thereof, 
Having regard to the proposal from the Commission (  1 ), 
Having  regard  to  the  opinion  of  thf!  Eu  ean 
Parliament (2), 
Having regard to the opinion of the Economic and Social 
Committee (  l), 
Whereas  the  programme  of  action  of  the  European 
Communities on the environment, approved by the Council 
on  22  November  1973 (4),  the  continuation  and 
implementation of which are the subject of the resolutions 
of 17 May 1977 (5)  and 7 February 1983 ('),provides for 
Community  action  aimed  at  controlling  the  disposal  of 
hazardous wastes~ 
W1.ereas,  pursuant to Directive 78/  319/EEC {7), Member 
States are required to take the necessary measures to ensure 
that  toxic  and  dangerous  waste  is  disposed  of  without 
endangering  human  health  and  without  harming  the 
environment; 
Whereas  for  this  purpo~c  Directive  84/631/EEC/ 11 ) 
organizes  the  superv1s1on  .md  control  within  the 
Community  of  the  transfrontier  shipment  of  hazardous 
waste; 
Whereas,  in  connection  with  protecting the environment 
against dangers arising out of such waste, account must be 
taken  of  the  risk  of  pollution  uccurring  outside  the 
Community; 
Whereas, therefore, in  the case of waste being transferred 
outside the Community  the  holder  must,  when  notifying 
the transfer, furnish  satisfactory information  in  respect of 
the agreement of the non-member State of destinatior.  and 
(I)  OJ No C 284, 7  11  1985, p.  5. 
(1)  OJ  No C 36, 17. 2.  l986, p.  197. 
( 1)  OJ No C 354, 31. 12. 1985, p. 4. 
( 4 )  OJ No C  112, 20. 12.  1973, p.  3. 
(1)  OJ No C 139, 13. 6.  1977, p ..  L 
(') OJ No C 46, t:'. 2.  1983, p.  1. 
( 7)  OJ No L 84, 3:  .. 3.  1978, p.  43. 
( 1)  OJ N<'  L 326,  l.l. 12.  1984, p.  J 1. 
whereas the consignee of the waste must possess adequate 
technical capacity for the di  ~posal of the waste; 
Whereas, moreover, experience has shown that, in the case 
of  waste  being  transferred  outside  the  Community,  it 
would  be  more  fitting  for  the  right  to  issue  the 
acknowledgement of receipt of the notification or to raise 
objections to the  transfer to be  given  to the dispatching 
Member State; whereas, however, in certain circumstances, 
the ?viember  State of final  transit of the waste should be 
able to ~xercise that right; 
Whereas,  in  order  to  take  account  of  these  various 
requirements, Directive 84 I 631 I EEC should be amended, 
HAS ADOPTED THIS DIRECTIVE: 
Article  1 
Anicles 3,  4, 5, 7  and  17 of Directive  84  I 631 I EEC arc 
replaced by  the following: 
'Article 3 
1.  Where the holder of the waste intends to ship it or 
to have it shipped from one Member State to another, 
to have it routed through one or more Member States, 
or to ship it  to a Member State from  a third State or 
from a Member State to a third State, he shall notifY the 
·competent authority of the Member State responsible 
for issuing the acknowledgement of receipt, with a copy 
to the competent authorities of the other Member States 
concerned and, where applicable, to the third State of 
destination and/  or the third State(s) of transit. 
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2.  Notification shall be effected by means of a uniform 
consignment  note,  hereinaher  referred  to  as  the 
'co:.1signmcnt note', to be drawn up in accordance with 
Arucle  15  and  the  contents  of which  are  set  out in 
Annex I. 
3.  When so  notifying th·e  competent authority of the 
Member  State  responsible  for  issuing  th..! 
acknowledgement  of receipt,  the  holder of the waste 
shall  provide  it  with  satisfactory  information  on the 
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the source and composition of the waste, including 
the  producer•s  identity,  and  in  the  case  of waste 
from  various  sources,  a  detailed  inventory  of the 
waste  and,  where  such  information  exists,  the 
identity of the original producers, 
the provision made for routes and insuranc~ against 
damage to third parties, 
the  measures to  be  taken  to ensure safe  transport 
and, in  particular, compliance by  the carrier with 
the  conditions  laid  down  by  the  Member  States 
concerned  for  the  exercise  of  sue"  transpon 
operations, 
the oi'it('ncr uf  ;l  umu;u:tual  ~Krccmt'nt with  the 
consignee  of  the  waste,  who  should  possess 
adequate technical capacity for  the disposal of the 
waste  in  question  under conditions  presenting no 
danger to human health or the environment. Where 
the waste is stored, treated or dumped in a Member 
State, the  consignee must also possess  a  permit in 
accordance  with  Article  9  of  Directive 
78/319/EEC  or  Article  6  of  Directive 
76/403/EEC. 
4.  In the case of a shipment from a Member State to a 
third  State,  the  holder of the  waste  snail  obtain  the 
agreement  of  the  third  State  of  destination  before 
embarking  upon  the  notification  procedure  provided 
for  in  paragraph  3.  The  notification  must  include 
satisfactory information on such  agreement. 
Article 4 
1.  Transfror.tier shipment may  not be  effected before 
rhe competent authorities of the Member States referred 
w  in  paragr:1ph  2  (a),  (b)  or (c)  have  acknowledged 
receipt of the notification. The acknowledgement shall 
be enterr.'d  on the <.onsignment note. 
2.  Not  later  than  one  month  after  receipt  of  the 
notification,  the  acknowledgement  of  receipt  or  any 
objection raised  in  accordance with  paragraph 3  shall 
be forwarded · , the holder of the waste: 
(a)  either by  the competent authorities of the Member 
State of destination; or 
(b) in the case of shipments of waste from a tn ird  State 
in  transit  through  the  Community  for  disposal 
outside  the  Community,  by  the  competent 
authorities of the last Member State through which 
the shipmem is  due to pass; or 
(c)  in  the case of shipments of waste  from  a  Member 
State for disposal outside the Community in  a third 
State, by the competent authorities of the Member 
State of dispatch, except in the case provided for in 
the last subparagraph of this paragraph 
with  a  copy  to  rhe consignee of the waste and to the 
competent  authorities  of  the  other  Member  States 
concerned, and where applicable, to the third State of 
destination and the third State(s) of transit. 
Where  the  waste  is  disposed  of  in  a  third  State 
bordering on the last Member State of transit, the latter 
shall  be  entitled  to  issue  the  acknowledgement  of 
receipt or to raise any objection in place of the Member 
State  referred  to  in  (c).  A  Member  State  of transit 
intending to exerd1e the right conferred upon ir in this 
subparagraph shall communicate it to the Commission 
and  other  Member  States.  It  may  not  exercise  this 
right  earlier  than  three  months  following  such 
communication. 
3.  Objections must be substantiated on the basis of 
laws  and  regulat;ons  relating  to  environmental 
protection, public policy and public security or health 
protection which are in conformity with this Directive, 
with  other  Community  instruments  or  with 
international conventions on this subject concluded by 
the Member State concerned prior to notification of this 
Directive. 
4.  Once  the  competent  authorities  of  the  l\.lember 
State  referred  to in  paragraph  2  are satisfied that the 
problems  giving  rise  to  their  objections  have  been 
resolved,  they  shall  immediately  send  an 
ackno··1ledgement  to  the  holder  of the  waste  with  a 
copy to the consignee of the waste and to the competent 
authorities of the other Member States concerned, and, 
where applicable, to the third State of destination and 
the third State(s) of transit. 
5.  The :t~knowledgement forwarded by the competent 
authorities  of  the  : ·ember  State  referred  to  in 
paragraph 2 t'>  the holder of the waste pursuant to this 
Article shall not release the producer of such waste or 
any  other person  from  his  obligations  under existing 
n.:~tional and Cc.mmunity provisions. 
6.  Without  prej!Jdice  to  paragraphs  1  and  2,  the 
competent authorities of the Member State of dispatch, 
and those of the Member State or States of transit, if 
any,  shall  have  15  days  following  the notification  in 
which to lay down, if appro.,riate, conditions in respect 
of the  shipmt:nt  of waste  in  their  national  territory. 
These  conditions,  which  shall  be  forwarded  to  the 
holder  of the  waste,  with  a  copy  to  the  competent 
authorities of the Member States concerned, may not be 
more  stringent  tha11  those  laid  down  in  respect  of 
similar shipments effected  wholly  within the Member 
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State in question and shall take due account of existing 
agreements. The holder of the waste must comply with 
these conditions to be able to carry out shipment. 
Not later than 20 days after receipt of the notification, 
the  competent  authorities  of  the  Member  State  of 
dispatch may  raise  obje~tions on the grounds that the 
shipment of waste adversely affects the implementation 
of plans drawn up  pursuant to Artide 12 of Directive 
78/319/EEC or Artide 6 of Directive 76/403/EEC or 
that  it  conflicts  with  obligations  resulting  from 
international agreements on this subject conduded by it 
prior to notification of this Directive.  Such  objections 
shall  be  forwarded  to  the holder of the waste with  a 
copy to the competent authorities of the Member States 
concerned. 
Article 5 
1.  The  holder  of  the  waste  may  use  a  general 
nofitication  procedure  where  waste  having  the  same 
physical  and  chemical  characteristics  is  shipped 
regularly  to the same consignee  via  the same  cu~toms 
office of exit of the Member Stare of dispatch, via the 
same  custom~; office  of entry of the  Member State of 
destination  and,  in  the  case  of  tr~nsit,  via  the  same 
customs offices of entry and exit of the Member State 
or States of transit. 
2.  The  competent  authorities  of  the  Member  State 
referred to in  Article 4 (2) and, where  ap~ 'icable, those 
of the  Member  State  or States  of transit,  may  make 
their agreement  to t"'e  use  of this  general  notification 
procedure subject to the supply of certain information, 
such as the exact quantities or periodical lists  ::>f waste 
to be shipped. 
3.  Under  a  general  notification  procedure,  a  single 
acknowledgement within  the meaning of Article  4  (  1) 
may  cover  several  shipments  of  waste  during  a 
maximum period of one year. 
4.  General  notification  shall  be  by  means  of  the 
consignment note. 
Article 7 
1.  By  way  of derogation  from  Article  6  (4),  when 
waste leaves  the  Community  for  disposal  outside  the 
Community,  the  customs  service  in  the  lait  Member 
State throlJgh which the shipment passes shall  forward 
a  copy  of  the  consignment  note  to  the  competent 
authorities  in  that  Member  State,  which,  in  the  case 
referred to in Article 4 (2) (c;, shall also forward a copy 
to the  competent  authorities  in  the  Member  State  of 
dispatch.  These copies shall  be  kept for  at least two 
years. 
2.  The holder of the waste shall also declare or cenify 
to  the  competent  authorities  of  the  Member  State 
referred to in Artide 4 (2}  (b) or (c), not later than six 
weeks a her the waste has leh the Community, that the 
waste  has  reached  its  proper  destination  and  sh~ 
;ndicate  the  last  customs  post  in  the  Community 
through which the shipment passed. 
Article 17 
Waste (including in particular waste, scrap, sludge, ash 
and ,·ust) from non-ferrous metals which is intended for 
re-use,  regeneration  or  recycling  on  the  basis  of a 
contractual agreement relating to such operations shall 
be  exempt  from  the  provisions  of  this  Directive 
provided that the!  following conditions are fulftlled: 
(a)  the holder must make a  declaration on a  uniform 
document,  the  contents  of which  are  set out  in 
Annex III and which must accompany the shipment, 
to  the  effect  that  t1.c:  materials  concerned  are 
intended  for  the operations in  question and must 
forward a copy of thi'! document to the competent 
authorities  of  the  Member  State  referred  to  in 
Artide 4  (2); 
(b)  the consignee must declare in that same document, 
which he shall forward to the competent authorities 
of the Member State referred to in (a) not more than 
15  days  aher receipt  of the  materials,  that these 
operations will  actually be carried out.' 
Article  2 
1.  Member States  shall  bring into force,  not later than 
1 January 1987, the laws, regulations and administrative 
provisions  necessary  to comply with this Directive.  They 
shall forthwith inform the Commission thereof. 
2.  Member States shall communicate to the Commission 
the text of the provisions of national law which they adopt 
in  the field governed by  this Directive. 
Article  3 
This Directive is  addressed to the Member Stat~s. 
Done at Luxembourg, 12 June 1986. 
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For the Council 
'fhe President 
P.  WINSEMIUS 